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ENERGY SERVICES AGREEMENT 
BY WAIBEL ENERGY SYSTEMS 
 

 
ENERGY SERVICES PROPOSAL FOR: 

Authorizer Name 
Company Name 
Address 
City, Ohio Zip Code 
 
SITE ADDRESS: 

Building Name 
Address 
City, Ohio Zip Code 
 
OUR OFFICE: 

Waibel Energy Systems 
815 Falls Creek Drive 
Vandalia, OH 45377 
 
DATE: 

Click here to enter a date. 

 

Energy Services Agreement 



 

 

                            “The Way Buildings Work Better”_____________ 
Energy Services Agreement                                                                               2 of 13 

WAIBEL ENERGY SERVICES AGREEMENT 

Executive Summary 
 
Thank you for considering Waibel Energy Systems (WES) as your Energy Services partner. We are committed to 
working with you to help you ensure your building serves the needs of your organization effectively and efficiently.  The 
details of that commitment are outlined in the following pages. 
 
A WES Energy Services Agreement provides a detailed program to enable you and your personnel to manage your 
energy spend and reduce operational costs as specified in the scope of the Agreement. The Agreement assures that 
energy consumption reduction strategies are developed and deployed on schedule, allowing you to accurately budget 
and control costs.   
 
A WES Energy Service Agreement delivers value through an optional Performance Package. Your building systems 
are continuously collecting data from your systems that will be streamed into reports to provide insight into the overall 
system performance of your building. Based on a professional analysis of the report’s findings, we can demonstrate 
opportunities for improvement, and recommend actions to help you achieve performance objectives for energy usage, 
operational efficiency, environmental impact, air quality, and more. 
 
Additionally, as a Waibel Energy Systems customer you can count on: 
 
 Priority Response – As a Waibel Service Agreement 

customer you will have service priority, above time and 
materials customers. 

 
 Advanced Diagnostics – Waibel Energy Systems 

applications and technologies equip technicians to analyze 
system performance and make actionable 
recommendations. 

 
 Waibel Service Delivery – ensures the right services are 

completely and consistently performed to keep your 
equipment running efficiently and reliably. 

 
 Dedicated Waibel Energy Team – A local energy team 

consisting of an Account Manager, Certified Energy 
Manager, and one or more Service Technicians, all of 
whom will be familiar with your requirements and your 
facilities. 
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WAIBEL ENERGY SERVICES AGREEMENT 

In addition to financial value, when you partner with Waibel 
Energy Systems you can expect: 

 

Superior Service Delivery 
 

Waibel’s Service Delivery Process ensures consistent quality 
through:  
• Uniform service delivery,  
• Pre-job parts planning, 
• Documented work procedures, 
• Efficient and economical delivery of services, and  
• Emphasis on safety and environment. 

 

Knowledge Transfer 
 

Documentation - Work performed on your equipment will be documented by the technician and reviewed with you at 
the completion of each visit. 
 
Operational System Optimization - WES technicians will review operating sequences and practices for the 
equipment covered by the Agreement and advise you of operational improvement opportunities. 
 
Training for Facility Staff - Concurrent with annual start-up, your WES technician will instruct your operator how to 
operate the equipment covered by the Agreement. 

 

Health and Safety 
 

Safety Management Program with Safety Coordinator - Our Safety Coordinator manages the Safety Management 
Program which includes monthly safety training for all WES field personnel, jobsite audits, technician job safety 
analyses, and other key risk assessments and control strategies. A Safety Committee focuses on any safety issues 
that might arise and addresses them companywide. 

 
Drug-Free Workplace – WES maintains a Drug-Free Workplace, with a robust drug and alcohol testing program. 
 
Security/Background Checks – Our Field Associates wear and display a photo identification badge. All Field 
Associates are FBI Background checked and their credentials are on their badge as well. 

 
Environmental Management 
 

Refrigerant Policy - WES practices and procedures are compliant with all Federal and State laws and regulations 
concerning the proper handling, storage, and repair of leaks of ozone-depleting refrigerants and their substitutes 
according to Environmental Protection Agency regulation 40 CFR Part 82.  Service technicians are Universal-certified 
and use only certified recovery equipment. 
 
Refrigerant Management Program - WES maintains and uses Trane Refrigerant Management Software (RMS) to 
capture, manage and report Refrigerant Activity. The Refrigerant Activity Report Form is used by the technician to 
record all refrigerant activity that has occurred on each piece of equipment.  The form data is entered into RMS after it 
is submitted to and checked by office personnel. Annually, Trane prints a report from RMS of all refrigerant activity that 
has occurred at each site. The report details all refrigerant activity performed by WES technicians for each piece of 
equipment and can be used to satisfy reporting requirements. 
 
Oil Disposal – WES removes used oil from your refrigeration units and disposes of it in accordance with applicable 
environmental regulations.  Trane has a national contract with a leading provider of used oil services to recycle used 
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oil where allowed and properly dispose of used oil which does not meet recycling requirements (in states where used 
oil is a hazardous waste, Trane will remove used oil from refrigeration units for the customer to arrange disposal). 
 

Our Team 
 

Account Manager – Choose Account Manager 

Employed by WES, this person works as a liaison with your designated administrator or staff member to assure 
overall satisfaction and effectiveness of work performed. The Account Manager will help facilitate all pricing requests 
for any additional contract work. All work can be quoted at US Communities and/or NCPA pricing. 

 

Service Team Leader – Choose Service Leader 
Employed by WES, this person functions with our on-site personnel and our inside operations team. This provides a 
higher level of customer service when it comes to scheduling, invoicing, and asset tracking records plus a lot more. 
This important role will coordinate all proactive service and follow-up on any reactive action required to ensure we 
maintain the highest level of service.  
 
Energy Manager – Choose Energy Manager 
Employed by WES, the Energy Manager is tasked with working with the District to maintain and improve success. To 
do this, energy use and building controls will be remotely analyzed on a real-time basis; any discovered system 
inefficiencies will be acted on quickly. Additionally, energy use will be reconciled quarterly and reported to the District 
along with recommendations and plans for continuous improvement. Finally, the Energy Manager is available to help 
evaluate third party energy programs.  
 
HVAC/Controls Technician – Choose the Technician 

Employed by WES, the HVAC/Controls Technician is tasked with working with the District to complete on-site work in 
a timely and professional manner following the scope of services within this agreement. The technician will be fully 
knowledgeable about your facility and will be proactive with bringing any issues to your attention. 
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Services Waibel Can Provide Your Organization 
Below is a list of services Waibel provides to its customers.  This is not an exhaustive list but contains some of the 
services provided on a regular basis. 

 
HVAC Services 
Preventative Maintenance 
Full/Select Maintenance 
Predictive Maintenance/Testing 
Infrared Scanning 
Laser Alignment – Pumps 
Coil Cleaning & Tube Brushing 
Eddy Current Testing 
Water Treatment 
Combustion Analysis 
Refrigerant Monitoring 
Safety Inspections on Equipment 
Strainer Cleaning 
Warranty Renewals 
Overhauls and Intellipak Refresh 
Air and Water Balancing 
Glycol Concentration Test 
Lithium Bromide Analysis 
Oil Analysis 
Pressure Testing 
Vibration Analysis 
Retrofits 
Air Compressors 
Cooling Tower – Rebuild 
Fan Balancing 
 
Commercial Plumbing 
Services 
Plumbing System Inspections 
Piping 
Backflow Preventer 
Testing/Repair/Replacement 
Repairs Without Shutting Off 
Water 
Water Temperature Assessment 
Hot Water Boiler Inspections 
Bottle Filler Water Fountains 
Hands Free Faucets and Toilets 
Sensors – Battery Replacement 
 
 
 
 

HVAC New Equipment 
New Equipment Installs – Design Build 
Evapco Cooling Tower 
Calmac Ice Tanks 
Lakor Water Separator/Filtration 
Computer Room Cooling Equipment 
Mitsubishi VRF 
 
Security 
Building Access Controls 
Security Cameras and Software 
Body Cameras 
Aiphone Access 
Emergency Solutions 
 
HVAC Parts 
Replacement Parts 
Filters/Belts 
UV-C and Bipolar Ionization Units 
HALO Smart Sensor 
Uninterruptible Power Supply Units 
 
Healthy Building Services  
Ventilation 
Purification 
Surface/Air Disinfection 
Filtration 
Indoor Air Quality 
 
Building Automation Controls 
Non-proprietary Tridium Controls 
BuildingLogiX Building Analytics 
Energy Assessments 
BAS Monitoring 
Performance Based Service Agreements  
Integration of most manufactures’ systems 
 
Other Services 
Lighting Upgrades 
Engineering Services 
Facility Services 
Capital Planning
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National Cooperative Purchasing Alliance  
 
Under this agreement, WES has agreed to quote your organization utilizing the National Cooperative Purchasing 
Alliance (NCPA) pricing. Any identified major repairs outside of the scope of this project can also be priced using 
NCPA pricing. Under this nationally recognized government purchasing cooperative, your organization can reduce 
the cost of goods and services by leveraging the purchasing power of public agencies in all 50 states. NCPA utilizes 
state of the art procurement resources and solutions that result in cooperative purchasing agreements that ensure all 
public agencies are receiving products and services of the highest quality at the lowest prices. 
 
NCPA works with lead public agencies, who competitively solicit master agreements. Agreements are based on 
quality, performance, and most importantly pricing. These agreements are established using the following process: 
 

• They issue a competitive solicitation for a product or service on behalf of NCPA and all public agencies. 

• The solicitation is advertised nationally for a minimum of 30 days.  

• The solicitation contains language that allows the agreement to be accessible nationally to public agencies 

in states whose laws allow for intergovernmental agreement use (also known as "piggybacking" or 

"adopting") 

• Vendors respond to the solicitation with sealed responses that are recorded and publicly opened. 

• The responses are evaluated based on "Identified Evaluation Criteria" and awards agreements. 

 
Who Can Use Purchasing Cooperative Agreements 
 
There are over 90,000 agencies nationwide from both the public and nonprofit sectors that are eligible to 
utilize cooperative purchasing agreements. These include, but are not limited to the following agency types: 
 

• School districts (including K-12, Charter schools, and Private K-12) 

• Higher education (including Universities, Community Colleges, Private Colleges, and Technical / Vocational 

Schools) 

• Cities, counties, and any local government 

• State agencies 

• Healthcare organizations 

• Church/Religious 

• Nonprofit corporation 
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SCOPE OF WORK 
 

Thank you for the opportunity to present this Energy Services Agreement (ESA) between 
Client name here and Waibel Energy Systems (WES).  Based on an initial rudimentary 
analysis, WES has determined that by implementing this Agreement, significant savings in 
electric (kWh) and natural gas (CCF) usage and costs can be achieved.  This Agreement 
currently includes the following building(s): 
 
Building Name 
Address 

City , Ohio Zip Code 

 

Building Name 
Building Name 

Building Name , Ohio Building Name 

 

Energy Services/Client Services (Monitoring & Building Analytics) 

 
Enter any details specific to the account related to energy (previous work done, EPC On 
Board results, etc. 
 
Waibel Energy Systems shall: 

1) Establish your Energy Baseline and Energy Star Score, 
2) Provide and implement Low-Cost/No-Cost Energy Savings Measures (ESMs), 
3) Provide a list of optional capital projects yielding additional energy savings with 

estimated return on investment, 
4) Provide electric and gas meter tracking of energy consumption via a real-time, 

web-based application, 
5) Provide behind the scenes monitoring of your system, 
6) Provide monthly on-site visual and functional testing of controls, 
7) Provide quarterly energy reports and Report Cards,  
8) Create a Strategic Energy Management Program in conjunction with your 

personnel, and 
9) Provide energy saving targets. 

 
Energy Baseline and Energy Star Score 

• Install temporary wireless data collection devices to record temperature, CO2, and 
light in various zones in the building(s). 

• Perform detailed analysis of the data collected. 

• Provide and review with personnel a detailed report of the findings of the analysis. 

• Provide the Energy Star benchmark for the building(s). 

• Provide baseline showing energy consumption and associated costs. 
 



 

 

                            “The Way Buildings Work Better”_____________ 
 Energy Services Agreement                                                                    8 of 13                                                               

Energy Savings Measures 

• In conjunction with the installation of BuildingLogiX building controls and 
applications, WES will determine Low-Cost/No-Cost Energy Savings Measures to 
drive down the energy consumption and associated costs as compared to the 
energy baseline.  In order to achieve the estimated savings potential of this 
Agreement, these measures must be implemented. 

• In addition, to the Low-Cost/No-Cost Savings Measures, WES engineers will provide 
a list of optional measures which will require capital expenditures along with their 
estimated Return on Investment. 

• Investigate and assist in obtaining possible energy rebates from utility providers. 
 
Monthly Energy Tracking 

• WES provides monthly energy tracking to gain insight to areas where time can be well 
spent to find and maintain the most savings. Reviewing this along with our monthly 
analytics review makes a lot of sense.  

• WES will take the responsibility for providing these reports as part of our review and 
accountability reports. 

 
Client Services 
Provides behind the scenes monitoring of alarms and the latest in building 
analytics. We have your back and are keeping you informed while looking 
ahead to avoid comfort issues and unwanted energy costs. 

• WES will monitor proper connectivity for reliability and receiving of 
alarm notifications 

• Remote inspections of building performance for comfort and energy 

• Intelligent dispatching and response  

• On-call response to notify and respond when needed 

• Maintain licenses, backups and updates for web browsers and 
software updates 

 
Energy Savings and Controls Visit with Guaranteed Savings 

• On site Visits by our Controls Service Team 

• Monthly On Site Control Visits (Utilizing reports and analytics) 

• Each visit will consist of visual and functional testing including: 
o Comfort performance issues identified 
o Energy Savings Measures   
o End device and sensor adjustments/calibrations 
o Damper and valve performance (PID loops) 
o Tracking/Applications and system checks 
o Communication and database verification 
o Review of reports and analytics 
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Proactive Monitoring With Quarterly Energy Reports 

• BAS data will be validated, and benchmark information will be updated annually 
utilizing wireless sensors.   

• Electric and gas usage will be tracked to provide weather-normalized energy savings. 

• Ongoing electric and gas purchasing consultation will be provided. 
• Energy trending applications will be provided to assess the building historical consumption 

pattern. 
• Quarterly electric and gas billing reviews and reports associated with energy conservation 

measures will be implemented.  These reports will include the review of energy conservation 
measures and the auditing of the electric and gas billings from a Certified Energy Manager 
(CEM). 

• Education and training will be provided through the duration of this Agreement. 
 
Report Cards  
Valuable HVAC data will be collected to verify system(s) 
efficiencies.  Reports will be provided using the latest in 
WES building automation technology.  Proactive reports 
will be provided for the following systems: 

Either enter a list of equipment actual report cards 
being provided for or state they are being provided for 
the equipment listed in the agreement 

 

Strategic Energy Management Program 
WES Certified Energy Managers will, in conjunction with 
your personnel, create an overall Strategic Energy 
Management Plan. The plan will include, as a minimum: 

• Energy budgeting, 

• Operating practices, 

• Energy & maintenance, 

• Energy & equipment purchasing, 

• Tracking systems, and 

• Communication and feedback loops. 
 
Energy Saving Targets  
 

Insert the current cost of their buildings and the amount we could save them 
 

Additions and Exceptions 
1) Service and Repair Rates — All additional service and repairs will be quoted on a separate 

basis. As an Energy Services Agreement holder, you are entitled to a Preferred Labor Rate on 
repair services not covered by this Agreement. Your Preferred Labor Rate is 30% off our 
published street rate.   
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2) Written Reports — If services or repair work are needed beyond this Agreement, written 
reports shall be provided at the end of any work completed including any future 
recommendations. 

 

Warranty Information 
 

Insert warranty information here  

 

 
 
 
Pricing and Acceptance 

 

Energy Services Agreement Year 1 Year 2 Year 3 Year 4 Year 5 

       

       

Total       

Guaranteed 
Energy Savings 

      

Yearly Cost After Guaranteed 
Energy Savings 

     

Agreement 
Yearly Cost 

     

Quarterly Cost      

 
Describe what happens if we do not hit the energy guarantee and describe what happens if we do 

 
ACCEPTANCE 

Proposal Submitted By:  Proposal Accepted By: 

Submitted by: Choose name  Authorized by: _________________________ 

Title: Choose Title  Title: ________________________________  

Company: Waibel Energy Systems Date: ________________________________ 

Date: Click here to enter a date. PO Number: __________________________ 
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STANDARD TERMS AND CONDITIONS 

  

The following terms and conditions are an integral part of the agreement between the named customer, (“Customer”), and Waibel Energy 

Systems, Inc. and/or any of its affiliated entities (“WES”) (Customer and WES shall be collectively referred to herein as the “Parties”), and, 

together with a fully executed Proposal, Purchase Order or any other written form of agreement between the Parties, shall constitute the 

“Contract,” which supersedes all prior negotiations, representations or agreements, either written or oral, or any other understanding, and are 

only subject to change and/or modification as provided for herein.  

 

The Work. The term “Work” means the Scope of Services, in whole or in part, as defined and/or identified in the Contract, which further includes 

any labor, material, services or other items added through a change or modification as provided for herein.  

 

The Property. The terms “Property” or “Work Site” shall mean the location where the Work is to be performed pursuant to the Contract, including 

any change or modification as provided for herein.   

 

Contract Price & Taxes. The Contract Price includes standard ground transportation and, if required by law, all sales, consumer, use and similar 

taxes legally enacted as of the effective date of the Contract, but only for equipment and material installed by WES. Additional equipment sold 

on an uninstalled basis and any taxable labor do not include sales tax and such taxes will be added to the Contract Price.  

 

Exclusions from Work. WES’ obligations under the Contract are limited to the Work as defined in the Proposal, Purchase Order or other written 

form of agreement and do not include upgrades and/or requirements to comply with the Americans with Disabilities Act or any other law or 

building code(s), unless specifically agreed to in the Contract or through a written change or modification as provided for herein.  Absent such 

agreement, all Customer equipment, mechanical systems and/or other property will be serviced as is pursuant to the Contract.  

 

Performance Procedures. WES shall supervise and direct the Work using its best skill and attention and shall have exclusive control over the 

means, methods, techniques, sequences, and procedures to perform the Work.  

 

Payment Terms. Customer shall pay WES’ invoices within net thirty (30) days of the invoice date. WES may invoice Customer for all equipment 

or material furnished, whether delivered to the installation site or to an off-site storage facility and for all work performed on-site or offsite and 

may make progress. No retention shall be withheld from any payments. WES accepts checks, ACH or wire transfers as acceptable payment; 

WES reserves the right to offset direct expenses incurred via an assessed fee to customers using alternative payment methods such as credit cards, 

accounts payable services or similar methods that result in a reduced amount realized by WES. If payment is not timely received as required, 

WES, upon providing written notice and Customer’s failure to deliver payment to WES within two business days thereafter, may suspend 

performance of the Work and, further, will be entitled to additional costs, if any, arising from any subsequent acceleration in its performance or 

other impacts/costs arising from the suspension of the Work.  All amounts outstanding 10 days beyond the due date are subject to a service charge 

equal to 1.5% (18% per annum) of the principal amount due or the maximum allowable legal interest rate, whichever is greater, retroactive to the 

due date, and such charge will continue on a monthly basis on all late, unpaid invoices until paid current. Customer shall pay all costs (including 

attorneys’ fees) incurred by WES in attempting to collect amounts due and otherwise enforcing these terms and conditions.  

 

Time for Completion. Except to the extent expressly agreed in writing signed by an authorized representative of WES, all dates provided by WES 

or its representatives for commencement, progress, or completion of any discrete items of the Work are estimates only. While WES shall use 

commercially reasonable efforts to meet such estimated dates, WES shall not be responsible for any damages for its failure to do so.  

 

Access. WES and/or its subcontractors shall be provided access to the Property during regular business hours or such other hours as may be 

requested by WES and acceptable to Customer for the performance of the Work, including sufficient areas for staging, mobilization, and storage. 

WES’ access to the Property to evaluate and address any emergency condition shall not be restricted.  

 

Changes to the Work. Additional Work may be requested by Customer or proposed by WES, but WES’ performance of such additional Work is 

strictly conditioned upon a mutually agreed Change Order, Purchase Order, Work Order or other written modification executed by the Parties 

(collectively referred to as a “Change Order”).  Each Change Order shall consist of a written instrument which includes an agreement on: 1) the 

specific scope of the change in the Work; 2) the amount of compensation for the change; and, 3) any additional terms that may be necessary and 

appropriate.  Absent a mutual agreement on the scope and cost of the Change Order which has been fully executed by the Parties, WES shall not 

have any obligation to perform such additional Work requested by Customer; provided, however, in the event of an emergency condition which 

requires immediate remedial repairs in advance of an executed Change Order or other exigent circumstances, WES shall be entitled to recover 

its actual costs for labor, materials, equipment and other items, and profit and overhead equal to 30% of such costs.   

 

Permits and Governmental Fees. To the extent applicable to the Work and/or changes to the Work, WES shall secure (with Customer’s assistance) 

and pay for building and other permits and governmental fees, licenses, and inspections necessary for proper performance and completion of the 

Work, which are legally required when bids from WES’ subcontractors are received, negotiations thereon concluded, or the effective date of a 
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relevant Change Order, whichever is later. Customer is responsible for necessary approvals, easements, assessments, and charges for construction, 

use or occupancy of permanent structures or for permanent changes to existing facilities.  

 

Utilities for Performance. Customer shall provide without charge all water, heat, and utilities required for performance of the Work.  

 

Concealed or Unknown Conditions. In the performance of the Work, if WES encounters conditions at the Work site that are (i) subsurface or 

otherwise concealed physical conditions that differ materially from those indicated on drawings expressly incorporated herein or (ii) unknown 

physical conditions of an unusual nature that differ materially from those conditions ordinarily found to exist and generally recognized as inherent 

in the construction/installation activities of the type and character as the Work, WES shall notify Customer of such conditions promptly, prior to 

significantly disturbing same. If such conditions differ materially and cause an increase in WES’ cost to perform any part of the Work, WES 

shall be entitled to, and Customer shall consent by Change Order to, an equitable adjustment in the cost to be paid to WES.  

 

Asbestos and Hazardous Materials. The Work and other services in connection with the Contract expressly excludes any identification, abatement, 

cleanup, control, disposal, removal or other work connected with asbestos, polychlorinated biphenyl (“PCB”), or other hazardous materials 

(hereinafter, collectively, “Hazardous Materials”). Customer warrants and represents that, except as set forth in a writing signed by WES, there 

are no Hazardous Materials on the Work site that will in any way affect the performance of the Work and Customer has disclosed to WES the 

existence and location of any Hazardous Materials in all areas within which WES will be performing the Work. Should WES become aware of 

or suspect the presence of Hazardous Materials, WES may immediately stop work in the affected areas and shall timely notify Customer. 

Customer will be responsible for taking any and all action necessary to correct the condition in accordance with all applicable laws and 

regulations. Customer shall be exclusively responsible for any claims, including the payment thereof, arising out of or relating to any Hazardous 

Materials on or about the Work site, not brought onto the Work site by WES. WES shall be required to resume performance of the Work in the 

affected areas only in the absence of Hazardous Materials or when affected area has been rendered harmless. In no event shall WES be obligated 

to transport or handle Hazardous Materials, provide any notices to any governmental agency, or examine the Work site for the presence of 

Hazardous Materials.  

 

Force Majeure. If WES is unable to carry out any material obligation under the Contract due to events beyond its control, including, but not 

limited to, acts of God (including abnormal weather), governmental or judicial authority, insurrections, riots, labor disputes, labor or material 

shortages, fires, or explosions, the Contract shall at WES’ sole election: 1) remain in effect but WES’ obligations shall be suspended until the 

uncontrollable event terminates; or, 2) be terminated upon ten (10) days’ notice to Customer, in which event Customer shall pay WES for all 

Work performed through the date of termination.  

 

Customer’s Default. Each of the following events or conditions shall constitute a Default by Customer and give WES the right, without limitation 

to other remedies, to terminate the Contract by delivery of written notice declaring termination, upon which event Customer shall be liable to 

WES for all Work performed to date and all damages sustained by WES (including lost profit and overhead): 1) Any failure by Customer to pay 

amounts due more than thirty (30) days after the due date of the invoice; or, 2) Any failure by Customer to perform or comply with any material 

provision of the Contract which restricts the ability of WES to reasonably perform the Work.  

 

Indemnification. WES and Customer shall indemnify and hold each other harmless from any and all claims, actions, costs, expenses, damages 

and liabilities, including reasonable attorneys' fees, resulting from death or bodily injury or damage to real or personal property, to the extent 

caused by the negligence or misconduct of their respective employees or other authorized agents in connection with their activities within the 

scope of the Contract. Neither Party shall indemnify the other against claims, damages, expenses, or liabilities to the extent attributable to the 

negligence or misconduct of the other party. If the Parties are both at fault, the obligation to indemnify shall be proportional to their relative fault. 

The duty to indemnify will continue in full force and effect, notwithstanding the expiration or early termination hereof, with respect to any claims 

based on facts or conditions that occurred prior to expiration or termination.   

 

Limitation of Liability. NOTWITHSTANDING ANY PROVISION OR REPRESENTATION BY EITHER PARTY TO THE CONTRARY, 

NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR ANY SPECIAL, INCIDENTAL, CONSEQUENTIAL (INCLUDING LOST 

REVENUE OR PROFITS, BUT EXCLUDING PROFIT AND OVERHEAD EARNED BY WES DURING THE PERIOD OF ITS 

PERFORMANCE AND/OR PROFIT AND/OR OVERHEAD THAT WES WOULD HAVE EARNED THROUGH FULL PERFORMANCE 

BUT FOR CUSTOMER’S DEFAULT), OR PUNITIVE DAMAGES, AND IN NO EVENT SHALL WES BE LIABLE FOR ANY DAMAGES 

(WHETHER DIRECT OR INDIRECT) RESULTING FROM MOLD, FUNGUS, BACTERIA, MICROBIAL GROWTH, OR OTHER 

CONTAMINATES OR AIRBORNE BIOLOGICAL AGENTS.  

 

Workmanship and Equipment Warranty. WES warrants that, for a period of one year from the date of substantial completion (the “Warranty 

Period”), WES equipment installed hereunder and Work (i) shall be free from defects in material, manufacture, and workmanship and (ii) shall 

have the capacities and ratings set forth in WES catalogs and bulletins; substantial completion shall be the earlier of the date that the Work is 

sufficiently complete so that Customer can utilize the Work for its intended use or the date that Customer receives beneficial use of the Work. If 

such defect is discovered within the Warranty Period, WES will correct the defect or furnish replacement equipment (or, at its option, parts 

therefore) and, if said equipment was installed pursuant hereto, labor associated with the replacement of parts or equipment not conforming to 
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this warranty. No liability whatsoever shall attach to WES until said equipment and Work have been paid for in full and then said liability shall 

be limited to WES cost to correct the defective Work and/or the purchase price of the equipment shown to be defective. Equipment and/or parts 

that are not manufactured by WES are not warranted by WES and have such warranties as may be extended by the respective manufacturer. WES 

warranties expressly exclude any remedy for damage or defect caused by corrosion, erosion, or deterioration, abuse, modifications or repairs not 

performed by WES, improper operation, or normal wear and tear under normal usage. WES shall not be obligated to pay for the cost of lost 

refrigerant. WES equipment sold on a supply basis is warranted in accordance with WES standard warranty for supplied equipment. THE 

WARRANTY AND LIABILITY SET FORTH IN THIS SECTION ARE IN LIEU OF ALL OTHER WARRANTIES AND LIABILITIES, 

WHETHER IN CONTRACT OR IN NEGLIGENCE, EXPRESS OR IMPLIED, IN LAW OR IN FACT, INCLUDING IMPLIED 

WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR USE OR FITNESS FOR A PARTICULAR PURPOSE. 

IN NO EVENT SHALL WES BE LIABLE FOR ANY INCIDENTAL, CONSEQUENTIAL (INCLUDING WITHOUT LIMITATION LOST 

REVENUE OR PROFITS), OR PUNITIVE DAMAGES. NO REPRESENTATION OR WARRANTY OF MERCHANTABILITY OR 

FITNESS OF PURPOSE IS MADE REGARDING PREVENTION BY THE SCOPE OF SERVICES, OR ANY COMPONENT THEREOF, OF 

MOLD, FUNGUS, BACTERIA, MICROBIAL GROWTH, OR ANY OTHER CONTAMINATES. WES SPECIFICALLY DISCLAIMS ANY 

LIABILITY IF THE SCOPE OF SERVICES OR ANY COMPONENT THEREOF IS USED TO PREVENT OR INHIBIT THE GROWTH OF 

SUCH MATERIALS.  

 

Insurance. Upon request, WES will furnish evidence of its standard insurance coverage. If Customer has requested to be named as an additional 

insured under WES insurance policy, WES will do so but only to the extent of WES indemnity assumed under the indemnity provision contained 

herein. WES does not waive any rights of subrogation.  

 

Termination of Contract. WES may terminate the Contract by written notice to Customer if the Work and/or its performance is stopped for a 

period of 30 consecutive days through no act or fault of WES, its agents or employees, or upon Customer’s default as provided herein.  Customer 

may terminate the Contract if WES fails and refuses to substantially perform its obligations under the Contract, without basis, but only if WES 

fails to cure such failure within five business days after Customer delivers written notice to WES.  The Parties also have the right to terminate 

the Contract for Convenience upon 90 days’ notice, and in such event WES shall be entitled to payment for all Work performed through the date 

of termination.  

 

Claims and Disputes. A claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money or other relief with 

respect to the terms of the Contract.  The responsibility to substantiate a Claim shall rest with the party making the Claim. The Parties shall 

endeavor to resolve all Claims through informal discussions.  To the extent informal discussions do not result in a resolution, then the Claim shall 

be subject to mediation as a condition precedent to binding dispute resolution.  Unless the Parties mutually agree otherwise, mediation shall be 

administered by the American Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date 

of the Contract.  If mediation is unsuccessful, the Parties agree to binding arbitration as the sole method for binding dispute resolution, which 

shall be administered by the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the 

date of the Contract.  A demand for arbitration can be made by either party concurrently with a request for mediation, and if mediation does not 

take place within 90 days after the request is made, the arbitration may, at the sole discretion of the party that demanded arbitration, proceed 

regardless of the status of mediation.   

 

Applicable Law. This Agreement is made and shall be interpreted and enforced in accordance with the laws of the state of Ohio. Except as may 

be mutually agreed upon by the parties or as noted under “Claims & Disputes” above, Montgomery County/Ohio courts shall have exclusive 

jurisdiction over all matters arising in relation to this Agreement, and each party accepts the jurisdiction of such courts.  

 

Assignment. Customer may not assign, transfer, or convey this Agreement, or any part hereof, or its right, title, or interest herein, without the 

written consent of WES. In that event, the Contract shall be binding upon and inure to the benefit of Customer’s permitted successors and assigns. 

  

Complete Agreement. This Contract constitutes the entire agreement between the Parties. This Contract may not be amended, modified, or 

terminated except by a writing signed by the Parties hereto. No documents shall be incorporated herein by reference except to the extent WES is 

a signatory thereon.  

 

 



 

 

 

 

 

 

 

 

[MONTH DD, YYYY] 

[CLIENT] 

HEALTHY BUILDING SERVICES 
[CLIENT CONTACT NAME] 

[CLIENT] 

[ADDRESS LINE 1] 

[ADDRESS LINE 2] 

Thank you for this opportunity to provide Purification Solutions for [CLIENT]. Our scope is as follows: 

Ventilation Solutions  
Adjust the current control sequences in the [LIST BUILDINGS WHERE THIS WORK APPLIES] as follows:  

 Control Sequence Changes – Adjust Outdoor Air (OA) Damper minimum for all units where the OA Damper is 

controllable. For units with CO2 sensors, the CO2 setpoint will be lowered by 100 PPM. After this is initiated, 

we will monitor CO2 levels to confirm they are reacting appropriately. For units without sensors, OA dampers 

can be adjusted manually through sequencing. 

 Purge Sequence – Initiate a purge mode where units will run for an extra hour before and after school.  

Purification Solutions 
Provide and install ionization equipment including all necessary electrical material (boxes, wire, relays, 

transformers) in [LIST EQUIPMENT HERE]. 

The ionization units can neutralize odors and kill pathogens to contribute to better indoor air quality in your 

building. Additionally, this equipment has demonstrated a 99.4% reduction rate in SARS-CoV-2 (COVID-19) surface 

strain within 30 minutes, the first instance in which an air purification product has effectively neutralized the virus.  

System Disinfection Solutions 
This service is recommended at least twice year for regular, preventative maintenance of the major, airside 

mechanical equipment (rooftop units, air-handling units, and split system units), but also assists in providing 

quality, clean air to occupied spaces.  This one-time service to disinfect equipment to reduce airborne transmission 

of virus, bacteria, germs, mold, and mildew includes cleaning and disinfecting cabinet coils, drain pans, and fan 

wheels (where applicable).  

Surface Disinfection Solutions  
This service is recommended at least quarterly to combat against surface-level germs and bacteria. Provide 

GermStop to eliminate germs for at least 30-days on desks, major touchpoints (doors, handles, access, etc), sinks, 

and bathrooms inside of the building and all exterior touchpoints. 

The above noted scope of work can be completed for $ 19,334.00. 

Proposal Acceptance 
Authorized by:           

Title:          

Date:       

Proposal submitted by [ACCOUNT MANAGER NAME], [ACCOUNT MANAGER TITLE], Waibel Energy Systems 

Proposal is valid for 30 days. Any additional work/repairs found during the above scope of work will be quoted separately. 

Work to be performed during normal working hours (Monday through Friday from 7:30 AM to 4:30 PM). 
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PERFORMANCE BASED AGREEMENT 
BY WAIBEL ENERGY SYSTEMS 
 

 
PROPOSAL FOR: 

Authorizer Name 
Company Name 
Address 
City, Ohio Zip Code 
 
SITE ADDRESS: 

Building Name 
Address 
City, Ohio Zip Code 
 
OUR OFFICE: 

Waibel Energy Systems 
815 Falls Creek Drive 
Vandalia, OH 45377 
 
DATE: 

Click here to enter a date. 
 

 

Performance Based Agreement 
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WAIBEL PERFORMANCE BASED AGREEMENT 

Executive Summary 
 
Thank you for considering Waibel Energy Systems (WES) as your Building Services partner. We are committed to 
working with you to help ensure that your building serves the needs of your organization effectively and efficiently. The 
details of that commitment are outlined in the following pages. 
 
A WES “Performance Based Service Agreement” (PSA) provides a detailed program to enable you and your 
personnel to manage your energy spend. We also look to help reduce operational costs as specified in the scope of 
the Agreement.  The Agreement assures that energy consumption reduction strategies are developed and deployed 
on schedule, allowing you to accurately budget and control costs. Comfort and reliability are never taken for granted; 
it is expected and Waibel understands and delivers. Energy efficiency and comfort can go hand in hand.   
 
A WES “Performance Based Service Agreement” delivers value with optional Performance Based Services. This is 
also a great way to help fund capital improvements with savings through a multi-year service agreement. Your building 
systems are continuously collecting data from your systems that will be streamed into reports to provide insight into 
the overall system performance of your building(s).  Based on a professional analysis of the report’s findings, we can 
demonstrate opportunities for improvement, and recommend actions to help you achieve performance objectives for 
energy usage, operational efficiency, environmental impact, air quality and more. 
 
Additionally, as a Waibel Energy Systems customer you can count on: 
 
 Priority Response – As a WES Performance Based 

Agreement customer, you will have service priority, above 
time and materials customers. 

 
 Advanced Diagnostics – WES applications and 

technologies equip technicians to analyze system 
performance and make actionable recommendations. 

 
 Waibel Service Delivery – ensures the right services are 

completely and consistently performed to keep your 
equipment running efficiently and reliably. 

 
 Dedicated Waibel Energy Team – A local energy team 

consisting of an Account Manager, Certified Energy 
Engineer Manager, and one or more Service Technicians, 
all of whom will be familiar with your requirements and your 
facilities. 
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WAIBEL PERFORMANCE BASED AGREEMENT 

In addition to financial value, when you partner with Waibel 
Energy Systems you can expect: 
 

 

Superior Service Delivery 
 

Priority Response – As a Performance Based Agreement holder 
you will receive preferred service status.  Priority Emergency 
Response is available on a 24-hour-per-day basis. 
 
Automated Scheduling System - WES utilizes a computerized 
scheduling program to ensure that all services included in the 
Agreement are performed. 
 
Waibel’s Service Delivery Process ensures consistent quality through:  
• Uniform service delivery,  
• Pre-job parts planning, 
• Documented work procedures, 
• Efficient and economical delivery of services, and   
• Emphasis on Safety & Environment. 

 

Knowledge Transfer 
 

Documentation - Work performed on your equipment will be documented by the technician and reviewed with you at 
the completion of each visit. Each WES technician will complete their work order and documentation electronically to 
capture the details for future records and accuracy. 
 
Operational System Optimization – The WES team will work together to review operating sequences and practices 
for the systems and equipment covered by the Agreement and advise you of operational improvement opportunities. 
 
Training for Facility Staff - Concurrent with annual start-up, your WES technician will offer instruction to your staff on 
proper operation of systems and equipment covered by the Agreement. 

 

Health and Safety 
 

Safety Management Program with Safety Coordinator - Our Safety Coordinator manages the Safety Management 
Program which includes monthly safety training for all WES field personnel, jobsite audits, technician job safety 
analyses, and other key risk assessments and control strategies. A Safety Committee focuses on any safety issues 
that might arise and addresses them companywide. 

 

Drug-Free Workplace – WES maintains a Drug-Free Workplace, with a robust drug and alcohol testing program. 
 
Security/Background Checks – Our Field Associates wear and display a photo identification badge. All Field 
Associates are FBI Background checked and their credentials are on their badge as well. 

 
Environmental Management 
 

Refrigerant Policy - WES practices and procedures are compliant with all Federal and State laws and regulations 
concerning the proper handling, storage, and repair of leaks of ozone-depleting refrigerants and their substitutes 
according to Environmental Protection Agency regulation 40 CFR Part 82.  Service technicians are Universal-certified 
and use only certified recovery equipment. 
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Refrigerant Management Program - WES maintains and uses the Trane Refrigerant Management Software (RMS) 
to capture, manage and report refrigerant activity. The Refrigerant Activity Report Form is used by the technician to 
record all refrigerant activity that has occurred on each piece of equipment.  The form data is entered into RMS after it 
is submitted to and checked by central office personnel. Annually, WES prints a report from RMS of all refrigerant 
activity that has occurred at each site. The report details all refrigerant activity performed by WES technicians for each 
piece of equipment and can be used to satisfy reporting requirements. 
 
Oil Disposal – WES removes used oil from your refrigeration units and disposes of it in accordance with applicable 
environmental regulations.  Trane has a national contract with a leading provider of used oil services to recycle used 
oil where allowed and properly dispose of used oil which does not meet recycling requirements (in states where used 
oil is a hazardous waste, Trane will remove used oil from refrigeration units for the customer to arrange disposal). 
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Services Waibel Can Provide Your Organization 
Below is a list of services Waibel provides to its customers.  This is not an exhaustive list but contains some of the 
services provided on a regular basis. 

 
HVAC Services 
Preventative Maintenance 
Full/Select Maintenance 
Predictive Maintenance/Testing 
Infrared Scanning 
Laser Alignment – Pumps 
Coil Cleaning & Tube Brushing 
Eddy Current Testing 
Water Treatment 
Combustion Analysis 
Refrigerant Monitoring 
Safety Inspections on Equipment 
Strainer Cleaning 
Warranty Renewals 
Overhauls and Intellipak Refresh 
Air and Water Balancing 
Glycol Concentration Test 
Lithium Bromide Analysis 
Oil Analysis 
Pressure Testing 
Vibration Analysis 
Retrofits 
Air Compressors 
Cooling Tower – Rebuild 
Fan Balancing 
 
Commercial Plumbing Services 
Plumbing System Inspections 
Piping 
Backflow Preventer Testing/Repair/Replacement 
Repairs Without Shutting Off Water 
Water Temperature Assessment 
Hot Water Boiler Inspections 
Bottle Filler Water Fountains 
Hands Free Faucets and Toilets 
Sensors – Battery Replacement 
 
HVAC New Equipment 
New Equipment Installs – Design Build 
Evapco Cooling Tower 
Calmac Ice Tanks 
Lakor Water Separator/Filtration 
Computer Room Cooling Equipment 
Mitsubishi VRF 
 
 
 
 
 

Security 
Building Access Controls 
Security Cameras and Software 
Body Cameras 
Aiphone Access 
Emergency Solutions 
 
HVAC Parts 
Replacement Parts 
Filters/Belts 
UV-C and Bipolar Ionization Units 
HALO Smart Sensor 
Uninterruptible Power Supply Units 
 
Healthy Building Services  
Ventilation 
Purification 
Surface/Air Disinfection 
Filtration 
Indoor Air Quality 
 
Building Automation Controls 
Non-proprietary Tridium Controls 
BuildingLogiX Building Analytics 
Energy Assessments 
BAS Monitoring 
Performance Based Service Agreements  
Integration of most manufactures’ systems 
 
Other Services 
Lighting Upgrades 
Engineering Services 
Facility Services 
Capital Planning
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National Cooperative Purchasing Alliance  
 
Under this agreement, WES has agreed to quote your organization utilizing the National Cooperative Purchasing 
Alliance (NCPA) pricing. Any identified major repairs outside of the scope of this project can also be priced using 
NCPA pricing. Under this nationally recognized government purchasing cooperative, your organization can reduce 
the cost of goods and services by leveraging the purchasing power of public agencies in all 50 states. NCPA utilizes 
state of the art procurement resources and solutions that result in cooperative purchasing agreements that ensure all 
public agencies are receiving products and services of the highest quality at the lowest prices. 
 
NCPA works with lead public agencies, who competitively solicit master agreements. Agreements are based on 
quality, performance, and most importantly pricing. These agreements are established using the following process: 
 

• They issue a competitive solicitation for a product or service on behalf of NCPA and all public agencies. 

• The solicitation is advertised nationally for a minimum of 30 days.  

• The solicitation contains language that allows the agreement to be accessible nationally to public agencies 

in states whose laws allow for intergovernmental agreement use (also known as "piggybacking" or 

"adopting") 

• Vendors respond to the solicitation with sealed responses that are recorded and publicly opened. 

• The responses are evaluated based on "Identified Evaluation Criteria" and awards agreements. 

 
Who Can Use Purchasing Cooperative Agreements 
 
There are over 90,000 agencies nationwide from both the public and nonprofit sectors that are eligible to 
utilize cooperative purchasing agreements. These include, but are not limited to the following agency types: 
 

• School districts (including K-12, Charter schools, and Private K-12) 

• Higher education (including Universities, Community Colleges, Private Colleges, and Technical / Vocational 

Schools) 

• Cities, counties, and any local government 

• State agencies 

• Healthcare organizations 

• Church/Religious 

• Nonprofit corporation 
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Our Team 
 

Account Manager – Choose Account Manager 

Employed by WES, this person works as a liaison with your designated administrator or staff member to assure 
overall satisfaction and effectiveness of work performed. The Account Manager will help facilitate all pricing requests 
for any additional contract work. All work can be quoted at US Communities and/or NCPA pricing. 
 

Service Team Leader – Choose Service Leader 
Employed by WES, this person functions with our on-site personnel and our inside operations team. This provides a 
higher level of customer service when it comes to scheduling, invoicing, and asset tracking records plus a lot more. 
This important role will coordinate all proactive service and follow-up on any reactive action required to ensure we 
maintain the highest level of service.  
 
Energy Manager – Choose Energy Manager 
Employed by WES, the Energy Manager is tasked with working with the District to maintain and improve success. To 
do this, energy use and building controls will be remotely analyzed on a real-time basis; any discovered system 
inefficiencies will be acted on quickly. Additionally, energy use will be reconciled quarterly and reported to the District 
along with recommendations and plans for continuous improvement. Finally, the Energy Manager is available to help 
evaluate third party energy programs.  
 
HVAC/Controls Technician – Choose the Technician 

Employed by WES, the HVAC/Controls Technician is tasked with working with the District to complete on-site work in 
a timely and professional manner following the scope of services within this agreement. The technician will be fully 
knowledgeable about your facility and will be proactive with bringing any issues to your attention. 
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Scope of Service 
 

1) Scheduled/Preventative Maintenance  

2) List of Equipment and Services 

3) Select/Full HVAC Maintenance 

a. Covered Repairs 

b. Warranty Clarifications & Exceptions 

4) Energy Services/Client Services & Controls 

a. Energy Baseline and Energy Star Score 

b. Energy Savings Measures 

c. Monthly Energy Tracking 

d. Client Services (Monitoring Software Maintenance & Building Analytics) 

e. Energy Conservation & Controls Visit With Guaranteed Savings 

f. Quarterly Reviews 

g. Strategic Energy Management Program 

h. Conservation and Energy Saving Targets 

5) HVAC Equipment Replacement 

6) Warranty Renewal of Equipment 

7) Other Building Projects (Roof, Lighting, Windows, Security) 

8) Additional Services/Information 

9) Warranty Information 

10) Pricing & Acceptance 

 

 

1) Scheduled/Preventative Maintenance 

This is Scheduled Services based on our standards developed from years of experience. 
These scheduled site visits include specific assigned tasks to be performed. Please refer to 
the covered equipment list with assigned tasks and frequencies to be performed, tracked, and 
logged for good record keeping and asset management tracking. 

 

Scheduled/Preventative Maintenance (Complete System Logs) 

• On-site inspections of all listed HVAC and controls equipment 

• Filter changes (filters provided by WES) 

• Annual coil cleanings 

• Annual oil analysis 

• Vibration testing 

• Belt replacements 

• Bearing and mechanical parts including maintenance and adjustments 
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• Refrigerant and glycol level checks 

• Annual combustion analysis 

• HVAC electrical inspections of all electrical components and connections 

• Compressor and motor testing 

• Pump alignments including coupling inspections 

• Variable frequency drive testing and inspections 

• Controls and safety circuit testing 

• Seasonal startups and shutdowns 

• Written reports and logs on all equipment 

• 24 Hour emergency service is included 
 

2) List of Equipment and Services by Building 
 

Service/Inspections Provided: 
 
PT = PRESSURE TEST PM = PREVENTIVE MAINTENANCE OA = OIL ANALYSIS 
SC = STRAINER CLEANING GA = GLYCOL CONCENTRATION TEST RA = REFRIGERANT ANALYSIS 
PCA = COUPLING ALIGNMENTS RB = BELT CHANGE CC = COIL CLEANING 
OI                = OPERATING INSPECTION H2O = WATER TREATMENT CA = COMBUSTION ANALYSIS 
SI = SAFETY INSPECTION ECI = ENERGY/CONTROLS INSPECTION RF = FILTER CHANGE 
VA = VIBRATION ANALYSIS AM = ANNUAL MAINTENANCE SE = SYSTEM EVALUATION 
HSS = HIGH PRESSURE SPRING START UP HWM = HIGH PRESSURE WINTER MNT WS = WINTER START UP 
LSS = LOW PRESSURE SPRING START UP LWM = LOW PRESSURE WINTER MNT BA = BURNER ASSEMBLIES 
COI = COOLING OPERATING INSPECTION CSU = COOLING START UP HSU = HEATING START UP 
HOI = HEATING OPERATING INSPECTION CSD = COOLING SHUT DOWN HSD = HEATING SHUT DOWN 
HW = HEAT WHEELS VFD = VARIABLE FREQUENCY DRIVES WM = WINTER MAINTENANCE 
CB = CLEAN OUT BASIN & FILL TOWER PA = PUMP ALIGNMENT SS = SPRING START UP 
DT = DRAIN COOLING TOWER RM = REFRIGERANT MONITOR CHEM = CHEMICAL TEST 
TBC = TUBE BRUSHING – CONDENSER LBA = LITHIUM BROMIDE ANALYSIS ET = EDDY CURRENT TEST 
TBE = TUBE BRUSHING – EVAPORATOR EC = ENERGY CONSULTATION IR = INFRARED TESTING 
   AT = ALIGNMENT TOOL AG = AUGERY TOOL 

 

     

BUILDING 

QUANTITY DESCRIPTION MODEL # SERVICE TO BE PERFORMED & FREQUENCY 

List Code and Frequency (i.e., PT(3)) 

    

    

    

    

    

 

3) Select/Full HVAC Maintenance 
 

Select/Full Maintenance ensures you as a client that your equipment is being professionally 
maintained. WES will manage the effective execution of preventative maintenance to ensure 
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minimal downtime. With Select/Full Maintenance we take that a step further by covering 
repairs. This limits your overall risk and controls your HVAC and Control system repair costs. 

 

The following repairs are covered: 

Select/Full Maintenance 

• Direct digital control and pneumatic controls - (other than non-maintainable parts) 

• Air handler shafts, bearings, belts, and sheaves 

• Air handler motors and drive components (including variable frequency drive) 

• Chilled water and hot water pumps - (other than non-maintainable parts) 

• Zone sensor/thermostats  

• Relays and control contactors 

• Limit controllers such as high or low limit controllers 

• Motor starters and accessories 

• Compressors - (other than non-maintainable parts) 

• Condenser fan motors and blades 

• Ignitors and burner controls (including ignition controllers) 

• Expansion valves and refrigeration components 

• Manufacturer installed micro-processors or circuit boards are covered under this 
agreement (including operator displays) 

• All field mounted or installed BAS network and unit controllers (unless obsolete and 
unavailable) 

• Drain pans if repairable 
 

Warranty Clarifications & Exceptions 

 

The intent of Select Maintenance warranty is to cover all that is practical and classified as 
maintainable parts. Below is a list of non-maintainable parts and conditions beyond our control 
as a service provider. 

• Heat exchangers for gas fired heating equipment (including flues)  

• Corrosion damage to unit cabinets, housings, frames, and flues 

• Drain pan replacement is not included 

• Insulation on ducts, piping etc. is non-maintainable 

• Ductwork repair, modification or replacement of neoprene connectors 

• Control specialty sensors, such RH%, pressure, flow or indoor air quality that cannot be 
recalibrated, reset, or adjusted are not covered 

• Interconnecting water piping between components of any hot or chilled water systems. 
This piping is subject to corrosion and leaks at connections that are simply non-
maintainable. 

• Hot or chilled water heat exchangers including ice tanks and glycol to water exchangers. 
These components, other than water treatment are classified as non-maintainable 
(including coils, whether HW, CW or DX unless repairable). 
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• Shell in tube exchangers such as condenser and evaporators, while maintainable by 
cleaning are not covered on failure. This is mostly due to normal wear, vibration, or 
erosion. Yearly Eddy current testing is recommended and can be provided. 

• Manual or automated valve actuators, seats and stems that cannot be repacked. 

• Gaskets and seals are not maintainable parts 

• Electrical contactors are not maintainable parts 

• HVAC pump non-mechanical seals 

• HVAC pump mechanical couplings  

• Domestic hot water heaters or pumps are not covered (unless specified) 

• Damage caused by acts of nature such as: flooding, tornados, lighting, fire, roof leaks, 
vandalism, or social unrest. 

• Damage caused by power distribution problems such as voltage spikes, voltage, or 
current imbalance. 

• Damage caused by a failing part leaking water. 

• Power feeds, transformers, and electrical distribution components. 

• In the event of a major equipment failure that cause extensive down time, the provision 
of temporary heating or cooling is not covered within this scope of work. 

• Refrigerant loss/replacement nor conversions due to non-available or discontinued 
refrigerants. 

• Non-HVAC related equipment such as fire systems, security, backflow preventers or 
water treatment or damage incurred because of these systems. 

 

4) Energy Services/Client Services (Monitoring & Building Analytics) 

 
Enter any details specific to the account related to energy (previous work done, EPC On 
Board results, etc. 

 
Waibel Energy Systems shall: 

a) Establish your Energy Baseline and Energy Star Score, 
b) Provide and implement Low-Cost/No-Cost Energy Savings Measures (ESMs), 
c) Provide a list of optional capital projects yielding additional energy savings with 

estimated return on investment, 
d) Provide electric and gas meter tracking of energy consumption via a real-time, 

web-based application, 
e) Provide behind the scenes monitoring of your system, 
f) Provide monthly on-site visual and functional testing of controls, 
g) Provide quarterly energy reports and Report Cards,  
h) Create a Strategic Energy Management Program in conjunction with your 

personnel, and 
i) Provide energy saving targets. 

 
Energy Baseline and Energy Star Score 

• Install temporary wireless data collection devices to record temperature, CO2, 
and light in various zones in the building(s). 
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• Perform detailed analysis of the data collected. 

• Provide and review with personnel a detailed report of the findings of the 
analysis. 

• Provide the Energy Star benchmark for the building(s). 

• Provide baseline showing energy consumption and associated costs. 
 

Energy Savings Measures 

• In conjunction with the installation of BuildingLogiX building controls and 
applications, WES will determine Low-Cost/No-Cost Energy Savings Measures in 
order to drive down the energy consumption and associated costs as compared 
to the energy baseline.  In order to achieve the estimated savings potential of this 
Agreement, these measures must be implemented. 

• In addition, to the Low-Cost/No-Cost Savings Measures, WES engineers will 
provide a list of optional measures which will require capital expenditures along 
with their estimated Return on Investment. 

• Investigate and assist in obtaining possible energy rebates from utility providers. 
 

Monthly Energy Tracking 

• WES provides monthly energy tracking to gain insight to areas where time can be 
well spent to find and maintain the most savings. Reviewing this along with our 
monthly analytics review makes a lot of sense.  

• WES will take the responsibility for providing these reports as part of our review 
and accountability reports. 

 
Client Services 
Provides behind the scenes monitoring of alarms and the latest in building analytics. We have 
your back and are keeping you informed while looking ahead to avoid comfort issues and 
unwanted energy costs. 

• WES will monitor proper connectivity for reliability and receiving of alarm notifications 

• Remote inspections of building performance for comfort and energy 

• Intelligent dispatching and response  

• On-call response to notify and respond when needed 

• Maintain licenses, backups and updates for web browsers and software updates 
 

Energy Savings and Controls Visit with Guaranteed Savings 

• On site Visits by our Controls Service Team 

• Monthly On Site Control Visits (Utilizing reports and analytics) 

• Each visit will consist of visual and functional testing including: 
o Comfort performance issues identified 
o Energy Savings Measures   
o End device and sensor adjustments/calibrations 
o Damper and valve performance (PID loops) 
o Tracking/Applications and system checks 
o Communication and database verification 
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o Review of reports and analytics 
 

Proactive Monitoring With Quarterly Energy 
Reports 

• BAS data will be validated, and benchmark 
information will be updated annually utilizing 
wireless sensors.   

• Electric and gas usage will be tracked to 
provide weather-normalized energy savings. 

• Ongoing electric and gas purchasing 
consultation will be provided. 

• Energy trending applications will be provided 
to assess the building historical consumption 
pattern. 

• Quarterly electric and gas billing reviews and 
reports associated with energy conservation 
measures will be implemented.  These 
reports will include the review of energy 
conservation measures and the auditing of 
the electric and gas billings from a Certified 
Energy Manager (CEM). 

• Education and training will be provided 
through the duration of this Agreement. 

 
Report Cards  
Valuable HVAC data will be collected to verify 
system(s) efficiencies.  Reports will be provided 
using the latest in WES building automation 
technology.  Proactive reports will be provided for 
the following systems: 
Either enter a list of equipment actual report cards 
being provided for or state they are being provided 
for the equipment listed in the agreement 

 

Strategic Energy Management Program 
WES Certified Energy Managers will, in conjunction 
with your personnel, create an overall Strategic 
Energy Management Plan. The plan will include, as 
a minimum: 

• Energy budgeting, 

• Operating practices, 

• Energy & maintenance, 

• Energy & equipment purchasing, 

• Tracking systems, and 

• Communication and feedback loops. 

 

 



 

 

                            “The Way Buildings Work Better”_____________ 
 Performance Based Service Agreement                                                  14 of 18                                                                                

 
Energy Saving Targets  
 
Insert the current cost of their buildings and the amount we could save them 

 
5) HVAC Equipment Replacement 

 
Insert details of equipment replacement 

 
6) Warranty Renewal of Equipment 

 
Insert details here 

 
7) Other Building Projects 
 

Insert information if other work is being done as part of agreement 
 

8) Additions and Exceptions 
a) Service and Repair Rates — All additional service and repairs will be quoted on a 

separate basis.  As an Agreement holder you are entitled to a Preferred Labor Rate on 
repair services not covered by this Agreement. Your Preferred Labor Rate is 30% off 
our published street rate.   

b) Written Reports — If services or repair work are needed beyond this Agreement, 
written reports shall be provided at the end of any work completed including any future 
recommendations. 
 

9) Warranty Information 

 

Insert warranty information here 

 

10) Pricing & Acceptance 

Performance Based Agreement Year 1 Year 2 Year 3 Year 4 Year 5 

       

       

Total       

Guaranteed Energy 

Savings 
    

  

Yearly Cost After Guaranteed 

Energy Savings 
   

  

Performance Based Agreement       
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             Yearly Cost 

             Quarterly Cost                

 

Describe what happens if we do not hit the energy guarantee and describe what happens if we do 

 
 
 
 
 
 
 
ACCEPTANCE 
Proposal Submitted By:   Proposal Accepted By: 

Submitted by: Choose name  Authorized by: ___________________________ 

Title: Choose Title  Title: ___________________________________  

Company: Waibel Energy Systems Date: ___________________________________ 

Date: Click here to enter a date. PO Number: _____________________________ 
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STANDARD TERMS AND CONDITIONS  
  

The following terms and conditions are an integral part of the agreement between the named customer, (“Customer”), and Waibel Energy 

Systems, Inc. and/or any of its affiliated entities (“WES”) (Customer and WES shall be collectively referred to herein as the “Parties”), and, 

together with a fully executed Proposal, Purchase Order or any other written form of agreement between the Parties, shall constitute the 

“Contract,” which supersedes all prior negotiations, representations or agreements, either written or oral, or any other understanding, and are 

only subject to change and/or modification as provided for herein.  

 

The Work. The term “Work” means the Scope of Services, in whole or in part, as defined and/or identified in the Contract, which further includes 

any labor, material, services or other items added through a change or modification as provided for herein.  

 

The Property. The terms “Property” or “Work Site” shall mean the location where the Work is to be performed pursuant to the Contract, including 

any change or modification as provided for herein.   

 

Contract Price & Taxes. The Contract Price includes standard ground transportation and, if required by law, all sales, consumer, use and similar 

taxes legally enacted as of the effective date of the Contract, but only for equipment and material installed by WES. Additional equipment sold 

on an uninstalled basis and any taxable labor do not include sales tax and such taxes will be added to the Contract Price.  

 

Exclusions from Work. WES’ obligations under the Contract are limited to the Work as defined in the Proposal, Purchase Order or other written 

form of agreement and do not include upgrades and/or requirements to comply with the Americans with Disabilities Act or any other law or 

building code(s), unless specifically agreed to in the Contract or through a written change or modification as provided for herein.  Absent such 

agreement, all Customer equipment, mechanical systems and/or other property will be serviced as is pursuant to the Contract.  

 

Performance Procedures. WES shall supervise and direct the Work using its best skill and attention and shall have exclusive control over the 

means, methods, techniques, sequences, and procedures to perform the Work.  

 

Payment Terms. Customer shall pay WES’ invoices within net thirty (30) days of the invoice date. WES may invoice Customer for all equipment 

or material furnished, whether delivered to the installation site or to an off-site storage facility and for all work performed on-site or offsite and 

may make progress. No retention shall be withheld from any payments. WES accepts checks, ACH or wire transfers as acceptable payment; 

WES reserves the right to offset direct expenses incurred via an assessed fee to customers using alternative payment methods such as credit cards, 

accounts payable services or similar methods that result in a reduced amount realized by WES. If payment is not timely received as required, 

WES, upon providing written notice and Customer’s failure to deliver payment to WES within two business days thereafter, may suspend 

performance of the Work and, further, will be entitled to additional costs, if any, arising from any subsequent acceleration in its performance or 

other impacts/costs arising from the suspension of the Work.  All amounts outstanding 10 days beyond the due date are subject to a service charge 

equal to 1.5% (18% per annum) of the principal amount due or the maximum allowable legal interest rate, whichever is greater, retroactive to the 

due date, and such charge will continue on a monthly basis on all late, unpaid invoices until paid current. Customer shall pay all costs (including 

attorneys’ fees) incurred by WES in attempting to collect amounts due and otherwise enforcing these terms and conditions.  

 

Time for Completion. Except to the extent expressly agreed in writing signed by an authorized representative of WES, all dates provided by WES 

or its representatives for commencement, progress, or completion of any discrete items of the Work are estimates only. While WES shall use 

commercially reasonable efforts to meet such estimated dates, WES shall not be responsible for any damages for its failure to do so.  

 

Access. WES and/or its subcontractors shall be provided access to the Property during regular business hours or such other hours as may be 

requested by WES and acceptable to Customer for the performance of the Work, including sufficient areas for staging, mobilization, and storage. 

WES’ access to the Property to evaluate and address any emergency condition shall not be restricted.  

 

Changes to the Work. Additional Work may be requested by Customer or proposed by WES, but WES’ performance of such additional Work is 

strictly conditioned upon a mutually agreed Change Order, Purchase Order, Work Order or other written modification executed by the Parties 

(collectively referred to as a “Change Order”).  Each Change Order shall consist of a written instrument which includes an agreement on: 1) the 

specific scope of the change in the Work; 2) the amount of compensation for the change; and, 3) any additional terms that may be necessary and 

appropriate.  Absent a mutual agreement on the scope and cost of the Change Order which has been fully executed by the Parties, WES shall not 

have any obligation to perform such additional Work requested by Customer; provided, however, in the event of an emergency condition which 

requires immediate remedial repairs in advance of an executed Change Order or other exigent circumstances, WES shall be entitled to recover 

its actual costs for labor, materials, equipment and other items, and profit and overhead equal to 30% of such costs.   

 

Permits and Governmental Fees. To the extent applicable to the Work and/or changes to the Work, WES shall secure (with Customer’s assistance) 

and pay for building and other permits and governmental fees, licenses, and inspections necessary for proper performance and completion of the 

Work, which are legally required when bids from WES’ subcontractors are received, negotiations thereon concluded, or the effective date of a 
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relevant Change Order, whichever is later. Customer is responsible for necessary approvals, easements, assessments, and charges for construction, 

use or occupancy of permanent structures or for permanent changes to existing facilities.  

 

Utilities for Performance. Customer shall provide without charge all water, heat, and utilities required for performance of the Work.  

 

Concealed or Unknown Conditions. In the performance of the Work, if WES encounters conditions at the Work site that are (i) subsurface or 

otherwise concealed physical conditions that differ materially from those indicated on drawings expressly incorporated herein or (ii) unknown 

physical conditions of an unusual nature that differ materially from those conditions ordinarily found to exist and generally recognized as inherent 

in the construction/installation activities of the type and character as the Work, WES shall notify Customer of such conditions promptly, prior to 

significantly disturbing same. If such conditions differ materially and cause an increase in WES’ cost to perform any part of the Work, WES 

shall be entitled to, and Customer shall consent by Change Order to, an equitable adjustment in the cost to be paid to WES.  

 

Asbestos and Hazardous Materials. The Work and other services in connection with the Contract expressly excludes any identification, abatement, 

cleanup, control, disposal, removal or other work connected with asbestos, polychlorinated biphenyl (“PCB”), or other hazardous materials 

(hereinafter, collectively, “Hazardous Materials”). Customer warrants and represents that, except as set forth in a writing signed by WES, there 

are no Hazardous Materials on the Work site that will in any way affect the performance of the Work and Customer has disclosed to WES the 

existence and location of any Hazardous Materials in all areas within which WES will be performing the Work. Should WES become aware of 

or suspect the presence of Hazardous Materials, WES may immediately stop work in the affected areas and shall timely notify Customer. 

Customer will be responsible for taking any and all action necessary to correct the condition in accordance with all applicable laws and 

regulations. Customer shall be exclusively responsible for any claims, including the payment thereof, arising out of or relating to any Hazardous 

Materials on or about the Work site, not brought onto the Work site by WES. WES shall be required to resume performance of the Work in the 

affected areas only in the absence of Hazardous Materials or when affected area has been rendered harmless. In no event shall WES be obligated 

to transport or handle Hazardous Materials, provide any notices to any governmental agency, or examine the Work site for the presence of 

Hazardous Materials.  

 

Force Majeure. If WES is unable to carry out any material obligation under the Contract due to events beyond its control, including, but not 

limited to, acts of God (including abnormal weather), governmental or judicial authority, insurrections, riots, labor disputes, labor or material 

shortages, fires, or explosions, the Contract shall at WES’ sole election: 1) remain in effect but WES’ obligations shall be suspended until the 

uncontrollable event terminates; or, 2) be terminated upon ten (10) days’ notice to Customer, in which event Customer shall pay WES for all 

Work performed through the date of termination.  

 

Customer’s Default. Each of the following events or conditions shall constitute a Default by Customer and give WES the right, without limitation 

to other remedies, to terminate the Contract by delivery of written notice declaring termination, upon which event Customer shall be liable to 

WES for all Work performed to date and all damages sustained by WES (including lost profit and overhead): 1) Any failure by Customer to pay 

amounts due more than thirty (30) days after the due date of the invoice; or, 2) Any failure by Customer to perform or comply with any material 

provision of the Contract which restricts the ability of WES to reasonably perform the Work.  

 

Indemnification. WES and Customer shall indemnify and hold each other harmless from any and all claims, actions, costs, expenses, damages 

and liabilities, including reasonable attorneys' fees, resulting from death or bodily injury or damage to real or personal property, to the extent 

caused by the negligence or misconduct of their respective employees or other authorized agents in connection with their activities within the 

scope of the Contract. Neither Party shall indemnify the other against claims, damages, expenses, or liabilities to the extent attributable to the 

negligence or misconduct of the other party. If the Parties are both at fault, the obligation to indemnify shall be proportional to their relative fault. 

The duty to indemnify will continue in full force and effect, notwithstanding the expiration or early termination hereof, with respect to any claims 

based on facts or conditions that occurred prior to expiration or termination.   

 

Limitation of Liability. NOTWITHSTANDING ANY PROVISION OR REPRESENTATION BY EITHER PARTY TO THE CONTRARY, 

NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR ANY SPECIAL, INCIDENTAL, CONSEQUENTIAL (INCLUDING LOST 

REVENUE OR PROFITS, BUT EXCLUDING PROFIT AND OVERHEAD EARNED BY WES DURING THE PERIOD OF ITS 

PERFORMANCE AND/OR PROFIT AND/OR OVERHEAD THAT WES WOULD HAVE EARNED THROUGH FULL PERFORMANCE 

BUT FOR CUSTOMER’S DEFAULT), OR PUNITIVE DAMAGES, AND IN NO EVENT SHALL WES BE LIABLE FOR ANY DAMAGES 

(WHETHER DIRECT OR INDIRECT) RESULTING FROM MOLD, FUNGUS, BACTERIA, MICROBIAL GROWTH, OR OTHER 

CONTAMINATES OR AIRBORNE BIOLOGICAL AGENTS.  

 

Workmanship and Equipment Warranty. WES warrants that, for a period of one year from the date of substantial completion (the “Warranty 

Period”), WES equipment installed hereunder and Work (i) shall be free from defects in material, manufacture, and workmanship and (ii) shall 

have the capacities and ratings set forth in WES catalogs and bulletins; substantial completion shall be the earlier of the date that the Work is 

sufficiently complete so that Customer can utilize the Work for its intended use or the date that Customer receives beneficial use of the Work. If 

such defect is discovered within the Warranty Period, WES will correct the defect or furnish replacement equipment (or, at its option, parts 

therefore) and, if said equipment was installed pursuant hereto, labor associated with the replacement of parts or equipment not conforming to 
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this warranty. No liability whatsoever shall attach to WES until said equipment and Work have been paid for in full and then said liability shall 

be limited to WES cost to correct the defective Work and/or the purchase price of the equipment shown to be defective. Equipment and/or parts 

that are not manufactured by WES are not warranted by WES and have such warranties as may be extended by the respective manufacturer. WES 

warranties expressly exclude any remedy for damage or defect caused by corrosion, erosion, or deterioration, abuse, modifications or repairs not 

performed by WES, improper operation, or normal wear and tear under normal usage. WES shall not be obligated to pay for the cost of lost 

refrigerant. WES equipment sold on a supply basis is warranted in accordance with WES standard warranty for supplied equipment. THE 

WARRANTY AND LIABILITY SET FORTH IN THIS SECTION ARE IN LIEU OF ALL OTHER WARRANTIES AND LIABILITIES, 

WHETHER IN CONTRACT OR IN NEGLIGENCE, EXPRESS OR IMPLIED, IN LAW OR IN FACT, INCLUDING IMPLIED 

WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR USE OR FITNESS FOR A PARTICULAR PURPOSE. 

IN NO EVENT SHALL WES BE LIABLE FOR ANY INCIDENTAL, CONSEQUENTIAL (INCLUDING WITHOUT LIMITATION LOST 

REVENUE OR PROFITS), OR PUNITIVE DAMAGES. NO REPRESENTATION OR WARRANTY OF MERCHANTABILITY OR 

FITNESS OF PURPOSE IS MADE REGARDING PREVENTION BY THE SCOPE OF SERVICES, OR ANY COMPONENT THEREOF, OF 

MOLD, FUNGUS, BACTERIA, MICROBIAL GROWTH, OR ANY OTHER CONTAMINATES. WES SPECIFICALLY DISCLAIMS ANY 

LIABILITY IF THE SCOPE OF SERVICES OR ANY COMPONENT THEREOF IS USED TO PREVENT OR INHIBIT THE GROWTH OF 

SUCH MATERIALS.  

 

Insurance. Upon request, WES will furnish evidence of its standard insurance coverage. If Customer has requested to be named as an additional 

insured under WES insurance policy, WES will do so but only to the extent of WES indemnity assumed under the indemnity provision contained 

herein. WES does not waive any rights of subrogation.  

 

Termination of Contract. WES may terminate the Contract by written notice to Customer if the Work and/or its performance is stopped for a 

period of 30 consecutive days through no act or fault of WES, its agents or employees, or upon Customer’s default as provided herein.  Customer 

may terminate the Contract if WES fails and refuses to substantially perform its obligations under the Contract, without basis, but only if WES 

fails to cure such failure within five business days after Customer delivers written notice to WES.  The Parties also have the right to terminate 

the Contract for Convenience upon 90 days’ notice, and in such event WES shall be entitled to payment for all Work performed through the date 

of termination.  

 

Claims and Disputes. A claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money or other relief with 

respect to the terms of the Contract.  The responsibility to substantiate a Claim shall rest with the party making the Claim. The Parties shall 

endeavor to resolve all Claims through informal discussions.  To the extent informal discussions do not result in a resolution, then the Claim shall 

be subject to mediation as a condition precedent to binding dispute resolution.  Unless the Parties mutually agree otherwise, mediation shall be 

administered by the American Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date 

of the Contract.  If mediation is unsuccessful, the Parties agree to binding arbitration as the sole method for binding dispute resolution, which 

shall be administered by the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the 

date of the Contract.  A demand for arbitration can be made by either party concurrently with a request for mediation, and if mediation does not 

take place within 90 days after the request is made, the arbitration may, at the sole discretion of the party that demanded arbitration, proceed 

regardless of the status of mediation.   

 

Applicable Law. This Agreement is made and shall be interpreted and enforced in accordance with the laws of the state of Ohio. Except as may 

be mutually agreed upon by the parties or as noted under “Claims & Disputes” above, Montgomery County/Ohio courts shall have exclusive 

jurisdiction over all matters arising in relation to this Agreement, and each party accepts the jurisdiction of such courts.  

 

Assignment. Customer may not assign, transfer, or convey this Agreement, or any part hereof, or its right, title, or interest herein, without the 

written consent of WES. In that event, the Contract shall be binding upon and inure to the benefit of Customer’s permitted successors and assigns. 

  

Complete Agreement. This Contract constitutes the entire agreement between the Parties. This Contract may not be amended, modified, or 

terminated except by a writing signed by the Parties hereto. No documents shall be incorporated herein by reference except to the extent WES is 

a signatory thereon.  
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SCHEDULED SERVICES AGREEMENT 
BY WAIBEL ENERGY SYSTEMS 
 
SCHEDULED SERVICES PROPOSAL FOR: 

 

Company Name 

Address 
City, Ohio Zip Code 
 
SITE ADDRESS: 

Building Name 

Address 
City, Ohio Zip Code 
 
OUR OFFICE: 

Waibel Energy Systems 
815 Falls Creek Drive 
Vandalia, OH 45377 
 
DATE: 

Click here to enter a date. 
 

 

Scheduled Services Agreement 
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WAIBEL SCHEDULED SERVICES AGREEMENT 

Executive Summary 
 
Thank you for considering Waibel Energy Systems (WES) as your HVAC support partner.  We are committed to working 
with you to help you ensure your building serves the needs of your organization.  The details of that commitment are 
in the following pages.  
 
A WES Scheduled Services Agreement will provide planned maintenance and repair for your HVAC systems as 
specified in the scope of the Agreement.  The Agreement assures that factory recommended services are executed 
on scheduled intervals, while also allowing you to accurately budget repairs to maintain peak performance.  With repairs 
included, the Agreement should help you minimize unplanned down time and unexpected expenses. 
 
Beyond the benefits of a typical service plan, a WES Scheduled Services Agreement can deliver enhanced value 
through an optional Performance Package.  WES can continuously collect data from your HVAC system that can be 
streamed into a report to provide insight into the overall system performance of your building.  Based on a professional 
analysis of the report’s findings, we can demonstrate opportunities for improvement, and recommend actions to help 
you achieve performance objectives for energy usage, operational efficiency, environmental impact, air quality and 
more. 
 
Additionally, as a Waibel Energy Systems customer you can count on: 
 
 Priority Response – As a WES Scheduled Services Agreement customer you will have service priority, above 

time and materials customers. 
 
 Advanced Diagnostics – WES applications and technologies equip 
technicians to analyze system performance and make actionable service 
recommendations. 
 
 Waibel Service Delivery – ensures the right services are completely and 
consistently performed to keep your equipment running efficiently and reliably. 
 
 Dedicated Waibel Service Team – A local service team consisting of a 
Service Coordinator, one or more Service Technicians and an Account Manager, all 
of whom will be familiar with your service requirements, your HVAC equipment and 
your facility. 
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Added Value 
 
Proper maintenance can save an estimated 12-18%* of your budget compared to a run-to-fail approach.   
A Scheduled Services Agreement is structured to help you capture those savings. 

 
In addition to financial value, when you partner with Waibel Energy Systems you can expect: 

 

 Superior Service Delivery 
 

Assigned Service Team - Your service team will consist of our professional Service Coordinator, Service 
Technician(s), and Account Manager with extensive HVAC experience.  Our technicians have a thorough 
understanding of controls, heating, refrigeration, and airside systems.   
 
Priority Response – As a Scheduled Service Agreement holder you will receive preferred service status.  Priority 
Emergency Response is available on a 24-hour-per-day basis. 
 
Automated Scheduling System - WES utilizes a computerized scheduling program to ensure that all services 
included in the Agreement are performed. 
 
Waibel’s Service Delivery Process ensures consistent quality through: 
• Uniform service delivery,  
• Pre-job parts planning, 
• Documented work procedures, 
• Efficient and economical delivery of services, and  
• Emphasis on Safety & Environment. 
 

 

Knowledge Transfer 
 

Documentation - Work performed on your equipment will be documented by the technician and reviewed with you at 
the completion of each visit. Each WES technician will complete their work order and documentation electronically to 
capture the details for future records and accuracy. 

 

Operational System Optimization – The WES team will work together to review your operating sequences and 
practices for the systems and equipment covered by the Agreement and advise you of operational improvement 
opportunities. 
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Training for Facility Staff - Concurrent with annual start-up, your WES technician will offer instruction to your staff 
on proper operation of systems and equipment covered by the Agreement. 

 

Health and Safety 
 

Safety Management Program with Safety Coordinator - Our Safety Coordinator manages the Safety Management 
Program which includes monthly safety training for all WES field personnel, jobsite audits, technician job safety 
analyses, and other key risk assessments and control strategies. A Safety Committee focuses on any safety issues 
that might arise and addresses them companywide. 

 

Drug-Free Workplace - WES maintains a Drug-Free Workplace, with a robust drug and alcohol testing program. 

 

Security/Background Checks – Our Field Associates wear and display a photo identification badge. All Field 
Associates are FBI Background checked and their credentials are on their badge as well.  

 

Environmental Management 
 

Refrigerant Policy - WES practices and procedures are compliant with all Federal and State laws and regulations 
concerning the proper handling, storage, and repair of leaks of ozone-depleting refrigerants and their substitutes 
according to Environmental Protection Agency regulation 40 CFR Part 82.  Service technicians are Universal-
certified and use only certified recovery equipment. 

 

Refrigerant Management Program - WES maintains and uses the Trane Refrigerant Management Software (RMS) 
to capture, manage and report refrigerant activity. The Refrigerant Activity Report Form is used by the technician to 
record all refrigerant activity that has occurred on each piece of equipment.  The form data is entered into RMS after 
it is submitted to and checked by office personnel. Annually, WES prints a report from RMS of all refrigerant activity 
that has occurred at each site. The report details all refrigerant activity performed by WES technicians for each piece 
of equipment, and can be used to satisfy reporting requirements. 

 

Oil Disposal – WES removes used oil from your refrigeration units and disposes of it in accordance with applicable 
environmental regulations.  Trane has a national contract with a leading provider of used oil services to recycle used 
oil where allowed and properly dispose of used oil which does not meet recycling requirements (in states where used 
oil is a hazardous waste, WES will remove used oil from refrigeration units for the customer to arrange disposal). 
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Services Waibel Can Provide Your Organization 
Below is a list of services Waibel provides to its customers.  This is not an exhaustive list but contains some of the 
services provided on a regular basis. 

 
HVAC Services 
Preventative Maintenance 
Full/Select Maintenance 
Predictive Maintenance/Testing 
Infrared Scanning 
Laser Alignment – Pumps 
Coil Cleaning & Tube Brushing 
Eddy Current Testing 
Water Treatment 
Combustion Analysis 
Refrigerant Monitoring 
Safety Inspections on Equipment 
Strainer Cleaning 
Warranty Renewals 
Overhauls and Intellipak Refresh 
Air and Water Balancing 
Glycol Concentration Test 
Lithium Bromide Analysis 
Oil Analysis 
Pressure Testing 
Vibration Analysis 
Retrofits 
Air Compressors 
Cooling Tower – Rebuild 
Fan Balancing 
 
Commercial Plumbing Services 
Plumbing System Inspections 
Piping 
Backflow Preventer Testing/Repair/Replacement 
Repairs Without Shutting Off Water 
Water Temperature Assessment 
Hot Water Boiler Inspections 
Bottle Filler Water Fountains 
Hands Free Faucets and Toilets 
Sensors – Battery Replacement 
 
HVAC New Equipment 
New Equipment Installs – Design Build 
Evapco Cooling Tower 
Calmac Ice Tanks 
Lakor Water Separator/Filtration 
Computer Room Cooling Equipment 
Mitsubishi VRF 
 
 
 
 
 

Security 
Building Access Controls 
Security Cameras and Software 
Body Cameras 
Aiphone Access 
Emergency Solutions 
 
HVAC Parts 
Replacement Parts 
Filters/Belts 
UV-C and Bipolar Ionization Units 
HALO Smart Sensor 
Uninterruptible Power Supply Units 
 
Healthy Building Services  
Ventilation 
Purification 
Surface/Air Disinfection 
Filtration 
Indoor Air Quality 
 
Building Automation Controls 
Non-proprietary Tridium Controls 
BuildingLogiX Building Analytics 
Energy Assessments 
BAS Monitoring 
Performance Based Service Agreements  
Integration of most manufactures’ systems 
 
Other Services 
Lighting Upgrades 
Engineering Services 
Facility Services 
Capital Planning
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National Cooperative Purchasing Alliance  
 
Under this agreement, WES has agreed to quote your organization utilizing the National Cooperative Purchasing 
Alliance (NCPA) pricing. Any identified major repairs outside of the scope of this project can also be priced using 
NCPA pricing. Under this nationally recognized government purchasing cooperative, your organization can reduce 
the cost of goods and services by leveraging the purchasing power of public agencies in all 50 states. NCPA utilizes 
state of the art procurement resources and solutions that result in cooperative purchasing agreements that ensure all 
public agencies are receiving products and services of the highest quality at the lowest prices. 
 
NCPA works with lead public agencies, who competitively solicit master agreements. Agreements are based on 
quality, performance, and most importantly pricing. These agreements are established using the following process: 
 

• They issue a competitive solicitation for a product or service on behalf of NCPA and all public agencies. 

• The solicitation is advertised nationally for a minimum of 30 days.  

• The solicitation contains language that allows the agreement to be accessible nationally to public agencies 

in states whose laws allow for intergovernmental agreement use (also known as "piggybacking" or 

"adopting") 

• Vendors respond to the solicitation with sealed responses that are recorded and publicly opened. 

• The responses are evaluated based on "Identified Evaluation Criteria" and awards agreements. 

 
Who Can Use Purchasing Cooperative Agreements 
 
There are over 90,000 agencies nationwide from both the public and nonprofit sectors that are eligible to 
utilize cooperative purchasing agreements. These include, but are not limited to the following agency types: 
 

• School districts (including K-12, Charter schools, and Private K-12) 

• Higher education (including Universities, Community Colleges, Private Colleges, and Technical / Vocational 

Schools) 

• Cities, counties, and any local government 

• State agencies 

• Healthcare organizations 

• Church/Religious 
• Nonprofit corporation 
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Scope of Services 
 
1) SCHEDULED MAINTENANCE SERVICE PROGRAM 
 

Routine maintenance inspections are performed throughout the year. Section 4 below 
Service/Inspections provides a list of the schedules and types of inspections. 

 
2) EMERGENCY SERVICE 
 

Emergency service and repairs are available on a 24-hour-per-day basis and will be 
invoiced at the prevailing straight-time or overtime agreement rate. 

 
3) REPLACEMENT PARTS 
 

Parts and materials shall be provided as authorized and invoiced extra to the Agreement 
price. 

 
4) SERVICE/INSPECTIONS 
 

WES agrees to inspect, maintain and repair the equipment listed below according to the 
terms of this Agreement, including the “Scope of Services” and “Terms and Conditions” 
sections hereof.  

 
Service/Inspections Provided: 

 
PT = PRESSURE TEST PM = PREVENTIVE MAINTENANCE OA = OIL ANALYSIS 
SC = STRAINER CLEANING GA = GLYCOL CONCENTRATION TEST RA = REFRIGERANT ANALYSIS 
PCA = COUPLING ALIGNMENTS RB = BELT CHANGE CC = COIL CLEANING 
OI                = OPERATING INSPECTION H2O = WATER TREATMENT CA = COMBUSTION ANALYSIS 
SI = SAFETY INSPECTION ECI = ENERGY/CONTROLS INSPECTION RF = FILTER CHANGE 
VA = VIBRATION ANALYSIS AM = ANNUAL MAINTENANCE SE = SYSTEM EVALUATION 
HSS = HIGH PRESSURE SPRING START UP HWM = HIGH PRESSURE WINTER MNT WS = WINTER START UP 
LSS = LOW PRESSURE SPRING START UP LWM = LOW PRESSURE WINTER MNT BA = BURNER ASSEMBLIES 
COI = COOLING OPERATING INSPECTION CSU = COOLING START UP HSU = HEATING START UP 
HOI = HEATING OPERATING INSPECTION CSD = COOLING SHUT DOWN HSD = HEATING SHUT DOWN 
HW = HEAT WHEELS VFD = VARIABLE FREQUENCY DRIVES WM = WINTER MAINTENANCE 
CB = CLEAN OUT BASIN & FILL TOWER PA = PUMP ALIGNMENT SS = SPRING START UP 
DT = DRAIN COOLING TOWER RM = REFRIGERANT MONITOR CHEM = CHEMICAL TEST 
TBC = TUBE BRUSHING – CONDENSER LBA = LITHIUM BROMIDE ANALYSIS ET = EDDY CURRENT TEST 
TBE = TUBE BRUSHING – EVAPORATOR EC = ENERGY CONSULTATION IR = INFRARED TESTING 
   AT = ALIGNMENT TOOL AG = AUGERY TOOL 

 

     

BUILDING 

QUANTITY DESCRIPTION MODEL # SERVICE TO BE PERFORMED & FREQUENCY 

List Code and Frequency (i.e., PT(3)) 
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5) WRITTEN REPORTS 
 

Written reports will be provided to the customer representative following each regular 
inspection or emergency call. These will include recommendations of necessary repairs and 
maintenance procedures. 
 

6) PREFERENTIAL SERVICE AND AGREEMENT SERVICE RATE 
 

All additional service and repairs will be quoted on a separate basis. As a Scheduled Services 
Agreement holder, you are entitled to a Preferred Labor Rate on repair services not covered 
by this Agreement. Your Preferred Labor Rate is 30% off our published street rate. 

 

Warranty Information 
 
Enter Warranty Info Here 
 

Pricing and Acceptance 

  

Scheduled Service Agreement Year 1 Year 2 Year 3 Year 4 Year 5 

       

       

Total Agreement 
Yearly Cost 

     

Quarterly Cost      

   
 
 
ACCEPTANCE 
Proposal Submitted By:  Proposal Accepted By: 

Submitted by: Choose name  Authorized by: ___________________________ 

Title: Choose Title  Title: ___________________________________  

Company: Waibel Energy Systems Date: ___________________________________ 

Date: Click here to enter a date. PO Number: _____________________________ 
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STANDARD TERMS AND CONDITIONS 

  

The following terms and conditions are an integral part of the agreement between the named customer, (“Customer”), and Waibel Energy 

Systems, Inc. and/or any of its affiliated entities (“WES”) (Customer and WES shall be collectively referred to herein as the “Parties”), and, 

together with a fully executed Proposal, Purchase Order or any other written form of agreement between the Parties, shall constitute the 

“Contract,” which supersedes all prior negotiations, representations or agreements, either written or oral, or any other understanding, and are 

only subject to change and/or modification as provided for herein.  

 

The Work. The term “Work” means the Scope of Services, in whole or in part, as defined and/or identified in the Contract, which further includes 

any labor, material, services or other items added through a change or modification as provided for herein.  

 

The Property. The terms “Property” or “Work Site” shall mean the location where the Work is to be performed pursuant to the Contract, including 

any change or modification as provided for herein.   

 

Contract Price & Taxes. The Contract Price includes standard ground transportation and, if required by law, all sales, consumer, use and similar 

taxes legally enacted as of the effective date of the Contract, but only for equipment and material installed by WES. Additional equipment sold 

on an uninstalled basis and any taxable labor do not include sales tax and such taxes will be added to the Contract Price.  

 

Exclusions from Work. WES’ obligations under the Contract are limited to the Work as defined in the Proposal, Purchase Order or other written 

form of agreement and do not include upgrades and/or requirements to comply with the Americans with Disabilities Act or any other law or 

building code(s), unless specifically agreed to in the Contract or through a written change or modification as provided for herein.  Absent such 

agreement, all Customer equipment, mechanical systems and/or other property will be serviced as is pursuant to the Contract.  

 

Performance Procedures. WES shall supervise and direct the Work using its best skill and attention and shall have exclusive control over the 

means, methods, techniques, sequences, and procedures to perform the Work.  

 

Payment Terms. Customer shall pay WES’ invoices within net thirty (30) days of the invoice date. WES may invoice Customer for all equipment 

or material furnished, whether delivered to the installation site or to an off-site storage facility and for all work performed on-site or offsite and 

may make progress. No retention shall be withheld from any payments. WES accepts checks, ACH or wire transfers as acceptable payment; 

WES reserves the right to offset direct expenses incurred via an assessed fee to customers using alternative payment methods such as credit cards, 

accounts payable services or similar methods that result in a reduced amount realized by WES. If payment is not timely received as required, 

WES, upon providing written notice and Customer’s failure to deliver payment to WES within two business days thereafter, may suspend 

performance of the Work and, further, will be entitled to additional costs, if any, arising from any subsequent acceleration in its performance or 

other impacts/costs arising from the suspension of the Work.  All amounts outstanding 10 days beyond the due date are subject to a service charge 

equal to 1.5% (18% per annum) of the principal amount due or the maximum allowable legal interest rate, whichever is greater, retroactive to the 

due date, and such charge will continue on a monthly basis on all late, unpaid invoices until paid current. Customer shall pay all costs (including 

attorneys’ fees) incurred by WES in attempting to collect amounts due and otherwise enforcing these terms and conditions.  

 

Time for Completion. Except to the extent expressly agreed in writing signed by an authorized representative of WES, all dates provided by WES 

or its representatives for commencement, progress, or completion of any discrete items of the Work are estimates only. While WES shall use 

commercially reasonable efforts to meet such estimated dates, WES shall not be responsible for any damages for its failure to do so.  

 

Access. WES and/or its subcontractors shall be provided access to the Property during regular business hours or such other hours as may be 

requested by WES and acceptable to Customer for the performance of the Work, including sufficient areas for staging, mobilization, and storage. 

WES’ access to the Property to evaluate and address any emergency condition shall not be restricted.  

 

Changes to the Work. Additional Work may be requested by Customer or proposed by WES, but WES’ performance of such additional Work is 

strictly conditioned upon a mutually agreed Change Order, Purchase Order, Work Order or other written modification executed by the Parties 

(collectively referred to as a “Change Order”).  Each Change Order shall consist of a written instrument which includes an agreement on: 1) the 

specific scope of the change in the Work; 2) the amount of compensation for the change; and, 3) any additional terms that may be necessary and 

appropriate.  Absent a mutual agreement on the scope and cost of the Change Order which has been fully executed by the Parties, WES shall not 

have any obligation to perform such additional Work requested by Customer; provided, however, in the event of an emergency condition which 

requires immediate remedial repairs in advance of an executed Change Order or other exigent circumstances, WES shall be entitled to recover 

its actual costs for labor, materials, equipment and other items, and profit and overhead equal to 30% of such costs.   

 

Permits and Governmental Fees. To the extent applicable to the Work and/or changes to the Work, WES shall secure (with Customer’s assistance) 

and pay for building and other permits and governmental fees, licenses, and inspections necessary for proper performance and completion of the 

Work, which are legally required when bids from WES’ subcontractors are received, negotiations thereon concluded, or the effective date of a 
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relevant Change Order, whichever is later. Customer is responsible for necessary approvals, easements, assessments, and charges for construction, 

use or occupancy of permanent structures or for permanent changes to existing facilities.  

 

Utilities for Performance. Customer shall provide without charge all water, heat, and utilities required for performance of the Work.  

 

Concealed or Unknown Conditions. In the performance of the Work, if WES encounters conditions at the Work site that are (i) subsurface or 

otherwise concealed physical conditions that differ materially from those indicated on drawings expressly incorporated herein or (ii) unknown 

physical conditions of an unusual nature that differ materially from those conditions ordinarily found to exist and generally recognized as inherent 

in the construction/installation activities of the type and character as the Work, WES shall notify Customer of such conditions promptly, prior to 

significantly disturbing same. If such conditions differ materially and cause an increase in WES’ cost to perform any part of the Work, WES 

shall be entitled to, and Customer shall consent by Change Order to, an equitable adjustment in the cost to be paid to WES.  

 

Asbestos and Hazardous Materials. The Work and other services in connection with the Contract expressly excludes any identification, abatement, 

cleanup, control, disposal, removal or other work connected with asbestos, polychlorinated biphenyl (“PCB”), or other hazardous materials 

(hereinafter, collectively, “Hazardous Materials”). Customer warrants and represents that, except as set forth in a writing signed by WES, there 

are no Hazardous Materials on the Work site that will in any way affect the performance of the Work and Customer has disclosed to WES the 

existence and location of any Hazardous Materials in all areas within which WES will be performing the Work. Should WES become aware of 

or suspect the presence of Hazardous Materials, WES may immediately stop work in the affected areas and shall timely notify Customer. 

Customer will be responsible for taking any and all action necessary to correct the condition in accordance with all applicable laws and 

regulations. Customer shall be exclusively responsible for any claims, including the payment thereof, arising out of or relating to any Hazardous 

Materials on or about the Work site, not brought onto the Work site by WES. WES shall be required to resume performance of the Work in the 

affected areas only in the absence of Hazardous Materials or when affected area has been rendered harmless. In no event shall WES be obligated 

to transport or handle Hazardous Materials, provide any notices to any governmental agency, or examine the Work site for the presence of 

Hazardous Materials.  

 

Force Majeure. If WES is unable to carry out any material obligation under the Contract due to events beyond its control, including, but not 

limited to, acts of God (including abnormal weather), governmental or judicial authority, insurrections, riots, labor disputes, labor or material 

shortages, fires, or explosions, the Contract shall at WES’ sole election: 1) remain in effect but WES’ obligations shall be suspended until the 

uncontrollable event terminates; or, 2) be terminated upon ten (10) days’ notice to Customer, in which event Customer shall pay WES for all 

Work performed through the date of termination.  

 

Customer’s Default. Each of the following events or conditions shall constitute a Default by Customer and give WES the right, without limitation 

to other remedies, to terminate the Contract by delivery of written notice declaring termination, upon which event Customer shall be liable to 

WES for all Work performed to date and all damages sustained by WES (including lost profit and overhead): 1) Any failure by Customer to pay 

amounts due more than thirty (30) days after the due date of the invoice; or, 2) Any failure by Customer to perform or comply with any material 

provision of the Contract which restricts the ability of WES to reasonably perform the Work.  

 

Indemnification. WES and Customer shall indemnify and hold each other harmless from any and all claims, actions, costs, expenses, damages 

and liabilities, including reasonable attorneys' fees, resulting from death or bodily injury or damage to real or personal property, to the extent 

caused by the negligence or misconduct of their respective employees or other authorized agents in connection with their activities within the 

scope of the Contract. Neither Party shall indemnify the other against claims, damages, expenses, or liabilities to the extent attributable to the 

negligence or misconduct of the other party. If the Parties are both at fault, the obligation to indemnify shall be proportional to their relative fault. 

The duty to indemnify will continue in full force and effect, notwithstanding the expiration or early termination hereof, with respect to any claims 

based on facts or conditions that occurred prior to expiration or termination.   

 

Limitation of Liability. NOTWITHSTANDING ANY PROVISION OR REPRESENTATION BY EITHER PARTY TO THE CONTRARY, 

NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR ANY SPECIAL, INCIDENTAL, CONSEQUENTIAL (INCLUDING LOST 

REVENUE OR PROFITS, BUT EXCLUDING PROFIT AND OVERHEAD EARNED BY WES DURING THE PERIOD OF ITS 

PERFORMANCE AND/OR PROFIT AND/OR OVERHEAD THAT WES WOULD HAVE EARNED THROUGH FULL PERFORMANCE 

BUT FOR CUSTOMER’S DEFAULT), OR PUNITIVE DAMAGES, AND IN NO EVENT SHALL WES BE LIABLE FOR ANY DAMAGES 

(WHETHER DIRECT OR INDIRECT) RESULTING FROM MOLD, FUNGUS, BACTERIA, MICROBIAL GROWTH, OR OTHER 

CONTAMINATES OR AIRBORNE BIOLOGICAL AGENTS.  

 

Workmanship and Equipment Warranty. WES warrants that, for a period of one year from the date of substantial completion (the “Warranty 

Period”), WES equipment installed hereunder and Work (i) shall be free from defects in material, manufacture, and workmanship and (ii) shall 

have the capacities and ratings set forth in WES catalogs and bulletins; substantial completion shall be the earlier of the date that the Work is 

sufficiently complete so that Customer can utilize the Work for its intended use or the date that Customer receives beneficial use of the Work. If 

such defect is discovered within the Warranty Period, WES will correct the defect or furnish replacement equipment (or, at its option, parts 

therefore) and, if said equipment was installed pursuant hereto, labor associated with the replacement of parts or equipment not conforming to 
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this warranty. No liability whatsoever shall attach to WES until said equipment and Work have been paid for in full and then said liability shall 

be limited to WES cost to correct the defective Work and/or the purchase price of the equipment shown to be defective. Equipment and/or parts 

that are not manufactured by WES are not warranted by WES and have such warranties as may be extended by the respective manufacturer. WES 

warranties expressly exclude any remedy for damage or defect caused by corrosion, erosion, or deterioration, abuse, modifications or repairs not 

performed by WES, improper operation, or normal wear and tear under normal usage. WES shall not be obligated to pay for the cost of lost 

refrigerant. WES equipment sold on a supply basis is warranted in accordance with WES standard warranty for supplied equipment. THE 

WARRANTY AND LIABILITY SET FORTH IN THIS SECTION ARE IN LIEU OF ALL OTHER WARRANTIES AND LIABILITIES, 

WHETHER IN CONTRACT OR IN NEGLIGENCE, EXPRESS OR IMPLIED, IN LAW OR IN FACT, INCLUDING IMPLIED 

WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR USE OR FITNESS FOR A PARTICULAR PURPOSE. 

IN NO EVENT SHALL WES BE LIABLE FOR ANY INCIDENTAL, CONSEQUENTIAL (INCLUDING WITHOUT LIMITATION LOST 

REVENUE OR PROFITS), OR PUNITIVE DAMAGES. NO REPRESENTATION OR WARRANTY OF MERCHANTABILITY OR 

FITNESS OF PURPOSE IS MADE REGARDING PREVENTION BY THE SCOPE OF SERVICES, OR ANY COMPONENT THEREOF, OF 

MOLD, FUNGUS, BACTERIA, MICROBIAL GROWTH, OR ANY OTHER CONTAMINATES. WES SPECIFICALLY DISCLAIMS ANY 

LIABILITY IF THE SCOPE OF SERVICES OR ANY COMPONENT THEREOF IS USED TO PREVENT OR INHIBIT THE GROWTH OF 

SUCH MATERIALS.  

 

Insurance. Upon request, WES will furnish evidence of its standard insurance coverage. If Customer has requested to be named as an additional 

insured under WES insurance policy, WES will do so but only to the extent of WES indemnity assumed under the indemnity provision contained 

herein. WES does not waive any rights of subrogation.  

 

Termination of Contract. WES may terminate the Contract by written notice to Customer if the Work and/or its performance is stopped for a 

period of 30 consecutive days through no act or fault of WES, its agents or employees, or upon Customer’s default as provided herein.  Customer 

may terminate the Contract if WES fails and refuses to substantially perform its obligations under the Contract, without basis, but only if WES 

fails to cure such failure within five business days after Customer delivers written notice to WES.  The Parties also have the right to terminate 

the Contract for Convenience upon 90 days’ notice, and in such event WES shall be entitled to payment for all Work performed through the date 

of termination.  

 

Claims and Disputes. A claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money or other relief with 

respect to the terms of the Contract.  The responsibility to substantiate a Claim shall rest with the party making the Claim. The Parties shall 

endeavor to resolve all Claims through informal discussions.  To the extent informal discussions do not result in a resolution, then the Claim shall 

be subject to mediation as a condition precedent to binding dispute resolution.  Unless the Parties mutually agree otherwise, mediation shall be 

administered by the American Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date 

of the Contract.  If mediation is unsuccessful, the Parties agree to binding arbitration as the sole method for binding dispute resolution, which 

shall be administered by the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the 

date of the Contract.  A demand for arbitration can be made by either party concurrently with a request for mediation, and if mediation does not 

take place within 90 days after the request is made, the arbitration may, at the sole discretion of the party that demanded arbitration, proceed 

regardless of the status of mediation.   

 

Applicable Law. This Agreement is made and shall be interpreted and enforced in accordance with the laws of the state of Ohio. Except as may 

be mutually agreed upon by the parties or as noted under “Claims & Disputes” above, Montgomery County/Ohio courts shall have exclusive 

jurisdiction over all matters arising in relation to this Agreement, and each party accepts the jurisdiction of such courts.  

 

Assignment. Customer may not assign, transfer, or convey this Agreement, or any part hereof, or its right, title, or interest herein, without the 

written consent of WES. In that event, the Contract shall be binding upon and inure to the benefit of Customer’s permitted successors and assigns. 

  

Complete Agreement. This Contract constitutes the entire agreement between the Parties. This Contract may not be amended, modified, or 

terminated except by a writing signed by the Parties hereto. No documents shall be incorporated herein by reference except to the extent WES is 

a signatory thereon.  
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SECURITY AGREEMENT 
BY WAIBEL ENERGY SYSTEMS 
 

 
SECURITY PROPOSAL FOR: 

Authorizer Name 
Company Name 
Address 
City, Ohio Zip Code 
 
SITE ADDRESS: 

Building Name 
Address 
City, Ohio Zip Code 
 
OUR OFFICE: 

Waibel Energy Systems 
815 Falls Creek Drive 
Vandalia, OH 45377 
 
DATE: 

Click here to enter a date. 
 

 

 

Security Agreement 
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WAIBEL SECURITY AGREEMENT 

Executive Summary 
 
Thank you for considering Waibel Energy Systems (WES) as your building security partner. We are committed to 
working with you to help you ensure your building is safe and meets the needs of your organization. The details of that 
commitment are in the following pages.  
 
Through our access control and video products, we are proud to offer organizations more security control and 
automation as well as the ability to combine the management of these systems. From implementing the solution to 
monitoring your data, our team will walk you through every step of the process. We use industry-leading Niagara 
software to provide analytics and control of each system and can also connect other critical building systems to this 
program such as HVAC or lighting. Our software is accessible from any connected device and produces scalable and 
real-time data. 
 
WES has the experience necessary to successfully upgrade your organizations’ security program. Our solutions will 
give you more control over who accesses your facility and which areas they can visit.  We also provide the 
technology to scale this data and analyze it against previous data or other critical systems. 

 
Access Control – Through our card access technology, we provide solutions 
which allow a more secure environment for your staff and students as well as 
more protection for certain areas of your building. 
 
Security – WES is proud to offer a variety of products that help monitor the 
activities within your organization and create a more controlled environment.  We 
can provide a comprehensive solution that manages both security cameras and 
key card access. 
 
Video – Our security video management software allows your organization to 
enjoy increased productivity, heightened security, and more oversight of your 
operations. 

 
 
Additionally, as a Waibel Energy Systems customer you can count on: 

 
 Priority Response – As a WES Agreement customer you will have service 
priority, above time and materials customers. 
 
 Waibel Service Delivery – ensures the right services are completely and 
consistently performed to keep your building(s) safe. 
 
 Dedicated Waibel Team – A local service team consisting of a Service 
Coordinator, one or more Service Technicians and an Account Manager, all of 
whom will be familiar with your security requirements and your equipment.  
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Added Value 
 
In addition to financial value, when you partner with Waibel Energy Systems you can expect: 

 

Superior Service Delivery 
 

Assigned Security Team - Your security team will consist of our professional Security Coordinator, Security 
Technician(s), and Account Manager with extensive security systems experience.  Our technicians have a thorough 
understanding of building access controls, video surveillance, and security management software.   
 
Priority Response – As a Security Agreement holder you will receive preferred service status.  Priority Emergency 
Response is available on a 24-hour-per-day basis. 
 
Waibel’s Service Delivery Process ensures consistent quality through: 
• Uniform service delivery,  
• Pre-job parts planning, 
• Documented work procedures, 
• Efficient and economical delivery of services, and  
• Emphasis on Safety & Environment. 

 

Knowledge Transfer 
 

Documentation - Work performed on your security system will be documented by the technician and reviewed with 
you at the completion of each visit. Each WES security technician will complete their work order and documentation 
electronically to capture the details for future records and accuracy. 

 

Training for Facility Staff - Concurrent with install, your WES security technician will offer instruction to your staff on 
proper operation of your security software and equipment covered by the Agreement. 

 

Health and Safety 
 

Safety Management Program with Safety Coordinator - Our Safety Coordinator manages the Safety Management 
Program which includes monthly safety training for all WES field personnel, jobsite audits, technician job safety 
analyses, and other key risk assessments and control strategies. A Safety Committee focuses on any safety issues 
that might arise and addresses them companywide. 

 

Drug-Free Workplace - WES maintains a Drug-Free Workplace, with a robust drug and alcohol testing program. 

 

Security/Background Checks – Our Field Associates wear and display a photo identification badge. All Field 
Associates are FBI Background checked and their credentials are on their badge as well.  
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Services Waibel Can Provide Your Organization 
Below is a list of services Waibel provides to its customers.  This is not an exhaustive list but contains some of the 
services provided on a regular basis. 

 
HVAC Services 
Preventative Maintenance 
Full/Select Maintenance 
Predictive Maintenance/Testing 
Infrared Scanning 
Laser Alignment – Pumps 
Coil Cleaning & Tube Brushing 
Eddy Current Testing 
Water Treatment 
Combustion Analysis 
Refrigerant Monitoring 
Safety Inspections on Equipment 
Strainer Cleaning 
Warranty Renewals 
Overhauls and Intellipak Refresh 
Air and Water Balancing 
Glycol Concentration Test 
Lithium Bromide Analysis 
Oil Analysis 
Pressure Testing 
Vibration Analysis 
Retrofits 
Air Compressors 
Cooling Tower – Rebuild 
Fan Balancing 
 
Commercial Plumbing Services 
Plumbing System Inspections 
Piping 
Backflow Preventer Testing/Repair/Replacement 
Repairs Without Shutting Off Water 
Water Temperature Assessment 
Hot Water Boiler Inspections 
Bottle Filler Water Fountains 
Hands Free Faucets and Toilets 
Sensors – Battery Replacement 
 
 
 
 
 
 

HVAC New Equipment 
New Equipment Installs – Design Build 
Evapco Cooling Tower 
Calmac Ice Tanks 
Lakor Water Separator/Filtration 
Computer Room Cooling Equipment 
Mitsubishi VRF 
 
Security 
Building Access Controls 
Security Cameras and Software 
Body Cameras 
Aiphone Access 
Emergency Solutions 
 
HVAC Parts 
Replacement Parts 
Filters/Belts 
UV-C and Bipolar Ionization Units 
HALO Smart Sensor 
Uninterruptible Power Supply Units 
 
Healthy Building Services  
Ventilation 
Purification 
Surface/Air Disinfection 
Filtration 
Indoor Air Quality 
 
Building Automation Controls 
Non-proprietary Tridium Controls 
BuildingLogiX Building Analytics 
Energy Assessments 
BAS Monitoring 
Performance Based Service Agreements  
Integration of most manufactures’ systems 
 
Other Services 
Lighting Upgrades 
Engineering Services 
Facility Services 
Capital Planning 
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National Cooperative Purchasing Alliance  
 
Under this agreement WES has agreed to quote your organizations’ security needs using National Cooperative 
Purchasing Alliance (NCPA) pricing. Under this nationally recognized government purchasing cooperative, you can 
reduce the cost of goods and services by leveraging the purchasing power of public agencies in all 50 states. NCPA 
utilizes state of the art procurement resources and solutions that result in cooperative purchasing agreements that 
ensure all public agencies are receiving products and services of the highest quality at the lowest prices. 
 
NCPA works with lead public agencies, who competitively solicit master agreements. Agreements are based on 
quality, performance, and most importantly pricing. These agreements are established using the following process: 
 

• They issue a competitive solicitation for a product or service on behalf of NCPA and all public agencies. 
 

• The solicitation is advertised nationally for a minimum of 30 days.  
 

• The solicitation contains language that allows the agreement to be accessible nationally to public agencies 
in states whose laws allow for intergovernmental agreement use (also known as "piggybacking" or 
"adopting") 

 
• Vendors respond to the solicitation with sealed responses that are recorded and publicly opened. 

 
• The responses are evaluated based on "Identified Evaluation Criteria" and awards agreements. 

 
Who Can Use Purchasing Cooperative Agreements 
 
There are over 90,000 agencies nationwide from both the public and nonprofit sectors that are eligible to 
utilize cooperative purchasing agreements. These include, but are not limited to the following agency types: 
 

• School districts (including K-12, Charter schools, and Private K-12) 

• Higher education (including Universities, Community Colleges, Private Colleges, and Technical / Vocational 

Schools) 

• Cities, counties, and any local government 

• State agencies 

• Healthcare organizations 

• Church/Religious 

• Nonprofit corporation 
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Scope of Work 
 
Include Specific Scope by Item Here 
 

Warranty Information 
 
Enter Warranty Info Here 
 

Pricing & Acceptance 
 

We will provide the above scope for the sum of $ Enter amount.  
 
 
After hours work price add 

• To perform the above work after hours for installing only. Set up of new camera system 
can be done during normal business hours. 

• Add $ Enter amount. 
 
  

 

 
 
    
 
 

ACCEPTANCE 
 Proposal Submitted By:  Proposal Accepted By: 

Submitted by: Choose name  Authorized by: ___________________________ 

Title: Choose Title  Title: ___________________________________  

Company: Waibel Energy Systems Date: ___________________________________ 

Date: Click here to enter a date. PO Number: _____________________________ 

 
 
 
 
 
 
 
 

 

 



 
 

                            “The Way Buildings Work Better”_____________ 
Security Agreement                                                                           7 of 9 

STANDARD TERMS AND CONDITIONS 

  

The following terms and conditions are an integral part of the agreement between the named customer, (“Customer”), and Waibel Energy 

Systems, Inc. and/or any of its affiliated entities (“WES”) (Customer and WES shall be collectively referred to herein as the “Parties”), and, 

together with a fully executed Proposal, Purchase Order or any other written form of agreement between the Parties, shall constitute the 

“Contract,” which supersedes all prior negotiations, representations or agreements, either written or oral, or any other understanding, and are 

only subject to change and/or modification as provided for herein.  

 

The Work. The term “Work” means the Scope of Services, in whole or in part, as defined and/or identified in the Contract, which further includes 

any labor, material, services or other items added through a change or modification as provided for herein.  

 

The Property. The terms “Property” or “Work Site” shall mean the location where the Work is to be performed pursuant to the Contract, including 

any change or modification as provided for herein.   

 

Contract Price & Taxes. The Contract Price includes standard ground transportation and, if required by law, all sales, consumer, use and similar 

taxes legally enacted as of the effective date of the Contract, but only for equipment and material installed by WES. Additional equipment sold 

on an uninstalled basis and any taxable labor do not include sales tax and such taxes will be added to the Contract Price.  

 

Exclusions from Work. WES’ obligations under the Contract are limited to the Work as defined in the Proposal, Purchase Order or other written 

form of agreement and do not include upgrades and/or requirements to comply with the Americans with Disabilities Act or any other law or 

building code(s), unless specifically agreed to in the Contract or through a written change or modification as provided for herein.  Absent such 

agreement, all Customer equipment, mechanical systems and/or other property will be serviced as is pursuant to the Contract.  

 

Performance Procedures. WES shall supervise and direct the Work using its best skill and attention and shall have exclusive control over the 

means, methods, techniques, sequences, and procedures to perform the Work.  

 

Payment Terms. Customer shall pay WES’ invoices within net thirty (30) days of the invoice date. WES may invoice Customer for all equipment 

or material furnished, whether delivered to the installation site or to an off-site storage facility and for all work performed on-site or offsite and 

may make progress. No retention shall be withheld from any payments. WES accepts checks, ACH or wire transfers as acceptable payment; 

WES reserves the right to offset direct expenses incurred via an assessed fee to customers using alternative payment methods such as credit cards, 

accounts payable services or similar methods that result in a reduced amount realized by WES. If payment is not timely received as required, 

WES, upon providing written notice and Customer’s failure to deliver payment to WES within two business days thereafter, may suspend 

performance of the Work and, further, will be entitled to additional costs, if any, arising from any subsequent acceleration in its performance or 

other impacts/costs arising from the suspension of the Work.  All amounts outstanding 10 days beyond the due date are subject to a service charge 

equal to 1.5% (18% per annum) of the principal amount due or the maximum allowable legal interest rate, whichever is greater, retroactive to the 

due date, and such charge will continue on a monthly basis on all late, unpaid invoices until paid current. Customer shall pay all costs (including 

attorneys’ fees) incurred by WES in attempting to collect amounts due and otherwise enforcing these terms and conditions.  

 

Time for Completion. Except to the extent expressly agreed in writing signed by an authorized representative of WES, all dates provided by WES 

or its representatives for commencement, progress, or completion of any discrete items of the Work are estimates only. While WES shall use 

commercially reasonable efforts to meet such estimated dates, WES shall not be responsible for any damages for its failure to do so.  

 

Access. WES and/or its subcontractors shall be provided access to the Property during regular business hours or such other hours as may be 

requested by WES and acceptable to Customer for the performance of the Work, including sufficient areas for staging, mobilization, and storage. 

WES’ access to the Property to evaluate and address any emergency condition shall not be restricted.  

 

Changes to the Work. Additional Work may be requested by Customer or proposed by WES, but WES’ performance of such additional Work is 

strictly conditioned upon a mutually agreed Change Order, Purchase Order, Work Order or other written modification executed by the Parties 

(collectively referred to as a “Change Order”).  Each Change Order shall consist of a written instrument which includes an agreement on: 1) the 

specific scope of the change in the Work; 2) the amount of compensation for the change; and, 3) any additional terms that may be necessary and 

appropriate.  Absent a mutual agreement on the scope and cost of the Change Order which has been fully executed by the Parties, WES shall not 

have any obligation to perform such additional Work requested by Customer; provided, however, in the event of an emergency condition which 

requires immediate remedial repairs in advance of an executed Change Order or other exigent circumstances, WES shall be entitled to recover 

its actual costs for labor, materials, equipment and other items, and profit and overhead equal to 30% of such costs.   

 

Permits and Governmental Fees. To the extent applicable to the Work and/or changes to the Work, WES shall secure (with Customer’s assistance) 

and pay for building and other permits and governmental fees, licenses, and inspections necessary for proper performance and completion of the 

Work, which are legally required when bids from WES’ subcontractors are received, negotiations thereon concluded, or the effective date of a 
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relevant Change Order, whichever is later. Customer is responsible for necessary approvals, easements, assessments, and charges for construction, 

use or occupancy of permanent structures or for permanent changes to existing facilities.  

 

Utilities for Performance. Customer shall provide without charge all water, heat, and utilities required for performance of the Work.  

 

Concealed or Unknown Conditions. In the performance of the Work, if WES encounters conditions at the Work site that are (i) subsurface or 

otherwise concealed physical conditions that differ materially from those indicated on drawings expressly incorporated herein or (ii) unknown 

physical conditions of an unusual nature that differ materially from those conditions ordinarily found to exist and generally recognized as inherent 

in the construction/installation activities of the type and character as the Work, WES shall notify Customer of such conditions promptly, prior to 

significantly disturbing same. If such conditions differ materially and cause an increase in WES’ cost to perform any part of the Work, WES 

shall be entitled to, and Customer shall consent by Change Order to, an equitable adjustment in the cost to be paid to WES.  

 

Asbestos and Hazardous Materials. The Work and other services in connection with the Contract expressly excludes any identification, abatement, 

cleanup, control, disposal, removal or other work connected with asbestos, polychlorinated biphenyl (“PCB”), or other hazardous materials 

(hereinafter, collectively, “Hazardous Materials”). Customer warrants and represents that, except as set forth in a writing signed by WES, there 

are no Hazardous Materials on the Work site that will in any way affect the performance of the Work and Customer has disclosed to WES the 

existence and location of any Hazardous Materials in all areas within which WES will be performing the Work. Should WES become aware of 

or suspect the presence of Hazardous Materials, WES may immediately stop work in the affected areas and shall timely notify Customer. 

Customer will be responsible for taking any and all action necessary to correct the condition in accordance with all applicable laws and 

regulations. Customer shall be exclusively responsible for any claims, including the payment thereof, arising out of or relating to any Hazardous 

Materials on or about the Work site, not brought onto the Work site by WES. WES shall be required to resume performance of the Work in the 

affected areas only in the absence of Hazardous Materials or when affected area has been rendered harmless. In no event shall WES be obligated 

to transport or handle Hazardous Materials, provide any notices to any governmental agency, or examine the Work site for the presence of 

Hazardous Materials.  

 

Force Majeure. If WES is unable to carry out any material obligation under the Contract due to events beyond its control, including, but not 

limited to, acts of God (including abnormal weather), governmental or judicial authority, insurrections, riots, labor disputes, labor or material 

shortages, fires, or explosions, the Contract shall at WES’ sole election: 1) remain in effect but WES’ obligations shall be suspended until the 

uncontrollable event terminates; or, 2) be terminated upon ten (10) days’ notice to Customer, in which event Customer shall pay WES for all 

Work performed through the date of termination.  

 

Customer’s Default. Each of the following events or conditions shall constitute a Default by Customer and give WES the right, without limitation 

to other remedies, to terminate the Contract by delivery of written notice declaring termination, upon which event Customer shall be liable to 

WES for all Work performed to date and all damages sustained by WES (including lost profit and overhead): 1) Any failure by Customer to pay 

amounts due more than thirty (30) days after the due date of the invoice; or, 2) Any failure by Customer to perform or comply with any material 

provision of the Contract which restricts the ability of WES to reasonably perform the Work.  

 

Indemnification. WES and Customer shall indemnify and hold each other harmless from any and all claims, actions, costs, expenses, damages 

and liabilities, including reasonable attorneys' fees, resulting from death or bodily injury or damage to real or personal property, to the extent 

caused by the negligence or misconduct of their respective employees or other authorized agents in connection with their activities within the 

scope of the Contract. Neither Party shall indemnify the other against claims, damages, expenses, or liabilities to the extent attributable to the 

negligence or misconduct of the other party. If the Parties are both at fault, the obligation to indemnify shall be proportional to their relative fault. 

The duty to indemnify will continue in full force and effect, notwithstanding the expiration or early termination hereof, with respect to any claims 

based on facts or conditions that occurred prior to expiration or termination.   

 

Limitation of Liability. NOTWITHSTANDING ANY PROVISION OR REPRESENTATION BY EITHER PARTY TO THE CONTRARY, 

NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR ANY SPECIAL, INCIDENTAL, CONSEQUENTIAL (INCLUDING LOST 

REVENUE OR PROFITS, BUT EXCLUDING PROFIT AND OVERHEAD EARNED BY WES DURING THE PERIOD OF ITS 

PERFORMANCE AND/OR PROFIT AND/OR OVERHEAD THAT WES WOULD HAVE EARNED THROUGH FULL PERFORMANCE 

BUT FOR CUSTOMER’S DEFAULT), OR PUNITIVE DAMAGES, AND IN NO EVENT SHALL WES BE LIABLE FOR ANY DAMAGES 

(WHETHER DIRECT OR INDIRECT) RESULTING FROM MOLD, FUNGUS, BACTERIA, MICROBIAL GROWTH, OR OTHER 

CONTAMINATES OR AIRBORNE BIOLOGICAL AGENTS.  

 

Workmanship and Equipment Warranty. WES warrants that, for a period of one year from the date of substantial completion (the “Warranty 

Period”), WES equipment installed hereunder and Work (i) shall be free from defects in material, manufacture, and workmanship and (ii) shall 

have the capacities and ratings set forth in WES catalogs and bulletins; substantial completion shall be the earlier of the date that the Work is 

sufficiently complete so that Customer can utilize the Work for its intended use or the date that Customer receives beneficial use of the Work. If 

such defect is discovered within the Warranty Period, WES will correct the defect or furnish replacement equipment (or, at its option, parts 

therefore) and, if said equipment was installed pursuant hereto, labor associated with the replacement of parts or equipment not conforming to 
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this warranty. No liability whatsoever shall attach to WES until said equipment and Work have been paid for in full and then said liability shall 

be limited to WES cost to correct the defective Work and/or the purchase price of the equipment shown to be defective. Equipment and/or parts 

that are not manufactured by WES are not warranted by WES and have such warranties as may be extended by the respective manufacturer. WES 

warranties expressly exclude any remedy for damage or defect caused by corrosion, erosion, or deterioration, abuse, modifications or repairs not 

performed by WES, improper operation, or normal wear and tear under normal usage. WES shall not be obligated to pay for the cost of lost 

refrigerant. WES equipment sold on a supply basis is warranted in accordance with WES standard warranty for supplied equipment. THE 

WARRANTY AND LIABILITY SET FORTH IN THIS SECTION ARE IN LIEU OF ALL OTHER WARRANTIES AND LIABILITIES, 

WHETHER IN CONTRACT OR IN NEGLIGENCE, EXPRESS OR IMPLIED, IN LAW OR IN FACT, INCLUDING IMPLIED 

WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR USE OR FITNESS FOR A PARTICULAR PURPOSE. 

IN NO EVENT SHALL WES BE LIABLE FOR ANY INCIDENTAL, CONSEQUENTIAL (INCLUDING WITHOUT LIMITATION LOST 

REVENUE OR PROFITS), OR PUNITIVE DAMAGES. NO REPRESENTATION OR WARRANTY OF MERCHANTABILITY OR 

FITNESS OF PURPOSE IS MADE REGARDING PREVENTION BY THE SCOPE OF SERVICES, OR ANY COMPONENT THEREOF, OF 

MOLD, FUNGUS, BACTERIA, MICROBIAL GROWTH, OR ANY OTHER CONTAMINATES. WES SPECIFICALLY DISCLAIMS ANY 

LIABILITY IF THE SCOPE OF SERVICES OR ANY COMPONENT THEREOF IS USED TO PREVENT OR INHIBIT THE GROWTH OF 

SUCH MATERIALS.  

 

Insurance. Upon request, WES will furnish evidence of its standard insurance coverage. If Customer has requested to be named as an additional 

insured under WES insurance policy, WES will do so but only to the extent of WES indemnity assumed under the indemnity provision contained 

herein. WES does not waive any rights of subrogation.  

 

Termination of Contract. WES may terminate the Contract by written notice to Customer if the Work and/or its performance is stopped for a 

period of 30 consecutive days through no act or fault of WES, its agents or employees, or upon Customer’s default as provided herein.  Customer 

may terminate the Contract if WES fails and refuses to substantially perform its obligations under the Contract, without basis, but only if WES 

fails to cure such failure within five business days after Customer delivers written notice to WES.  The Parties also have the right to terminate 

the Contract for Convenience upon 90 days’ notice, and in such event WES shall be entitled to payment for all Work performed through the date 

of termination.  

 

Claims and Disputes. A claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money or other relief with 

respect to the terms of the Contract.  The responsibility to substantiate a Claim shall rest with the party making the Claim. The Parties shall 

endeavor to resolve all Claims through informal discussions.  To the extent informal discussions do not result in a resolution, then the Claim shall 

be subject to mediation as a condition precedent to binding dispute resolution.  Unless the Parties mutually agree otherwise, mediation shall be 

administered by the American Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date 

of the Contract.  If mediation is unsuccessful, the Parties agree to binding arbitration as the sole method for binding dispute resolution, which 

shall be administered by the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the 

date of the Contract.  A demand for arbitration can be made by either party concurrently with a request for mediation, and if mediation does not 

take place within 90 days after the request is made, the arbitration may, at the sole discretion of the party that demanded arbitration, proceed 

regardless of the status of mediation.   

 

Applicable Law. This Agreement is made and shall be interpreted and enforced in accordance with the laws of the state of Ohio. Except as may 

be mutually agreed upon by the parties or as noted under “Claims & Disputes” above, Montgomery County/Ohio courts shall have exclusive 

jurisdiction over all matters arising in relation to this Agreement, and each party accepts the jurisdiction of such courts.  

 

Assignment. Customer may not assign, transfer, or convey this Agreement, or any part hereof, or its right, title, or interest herein, without the 

written consent of WES. In that event, the Contract shall be binding upon and inure to the benefit of Customer’s permitted successors and assigns. 

  

Complete Agreement. This Contract constitutes the entire agreement between the Parties. This Contract may not be amended, modified, or 

terminated except by a writing signed by the Parties hereto. No documents shall be incorporated herein by reference except to the extent WES is 

a signatory thereon.  
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CONTROLS AGREEMENT 
BY WAIBEL ENERGY SYSTEMS 
 

 
CONTROLS PROPOSAL FOR: 

Authorizer Name 
Company Name 
Address 
City, Ohio Zip Code 
 
SITE ADDRESS: 

Building Name 
Address 
City, Ohio Zip Code 
 
OUR OFFICE: 

Waibel Energy Systems 
815 Falls Creek Drive 
Vandalia, OH 45377 
 
DATE: 

Click here to enter a date. 
 

 

Controls Agreement 
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WAIBEL ENERGY SERVICES CONTROLS AGREEMENT 

Executive Summary 
 
Thank you for considering Waibel Energy Systems (WES) as your Controls Services partner.  We are committed to 
working with you to help you ensure your building serves the needs of your organization.  The details of that 
commitment are in the following pages.  
 
Beyond the benefits of this Agreement, WES can deliver enhanced value through an optional Energy Services 
Agreement.  WES can continuously collect data from your HVAC system that can be streamed into a report to provide 
insight into the overall system performance of your building.  Based on a professional analysis of the report’s findings, 
we can demonstrate opportunities for improvement, and recommend actions to help you achieve performance 
objectives for energy usage, operational efficiency, environmental impact, air quality and more. 
 
Additionally, as a Waibel Energy Systems customer you can count on: 
 

 Priority Response – As a WES Controls Services Agreement customer you 
will have service priority, above time and materials customers. 
 
 Advanced Diagnostics – WES applications and technologies equip 
technicians to analyze system performance and make actionable service 
recommendations. 
 
 Waibel Service Delivery – ensures the right services are completely and 
consistently performed to keep your equipment running efficiently and reliably. 
 
 Dedicated Waibel Service Team – A local service team consisting of a 
Service Coordinator, one or more Controls Technicians and an Account 
Manager, all of whom will be familiar with your service requirements and your 
controls equipment. When energy projects are involved, you will also have a 
Certified Energy Engineer Manager on the team.  

 

Added Value 
 
In addition to financial value, when you partner with Waibel Energy Systems you can expect: 

 

Superior Service Delivery 
 

Assigned Service Team - Your service team will consist of our professional Service Coordinator, Controls 
Technician(s), and Account Manager with extensive controls experience.  Our technicians have a thorough 
understanding of controls, heating, refrigeration, and airside systems.   
 
Priority Response – As a Controls Agreement holder you will receive preferred service status.  Priority Emergency 
Response is available on a 24-hour-per-day basis. 
 
Automated Scheduling System - WES utilizes a computerized scheduling program to ensure that all services 
included in the Agreement are performed. 
 
Waibel’s Service Delivery Process ensures consistent quality through: 
• Uniform service delivery,  
• Pre-job parts planning, 
• Documented work procedures, 
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• Efficient and economical delivery of services, and  
• Emphasis on Safety & Environment. 

 

Knowledge Transfer 
 

Documentation - Work performed on your equipment will be documented by the technician and reviewed with you at 
the completion of each visit. Each WES technician will complete their work order and documentation electronically to 
capture the details for future records and accuracy. 

 

Operational System Optimization – The WES team will work together to review your operating sequences and 
practices for the systems and equipment covered by the Agreement and advise you of operational improvement 
opportunities. 
 

Training for Facility Staff - Concurrent with annual start-up, your WES technician will offer instruction to your staff 
on proper operation of systems and equipment covered by the Agreement. 

 

Health and Safety 
 

Safety Management Program with Safety Coordinator - Our Safety Coordinator manages the Safety Management 
Program which includes monthly safety training for all WES field personnel, jobsite audits, technician job safety 
analyses, and other key risk assessments and control strategies. A Safety Committee focuses on any safety issues 
that might arise and addresses them companywide. 

 

Drug-Free Workplace - WES maintains a Drug-Free Workplace, with a robust drug and alcohol testing program. 

 

Security/Background Checks – Our Field Associates wear and display a photo identification badge. All Field 
Associates are FBI Background checked and their credentials are on their badge as well.  
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Services Waibel Can Provide Your Organization 
Below is a list of services Waibel provides to its customers.  This is not an exhaustive list but contains some of the 
services provided on a regular basis. 

 
HVAC Services 
Preventative Maintenance 
Full/Select Maintenance 
Predictive Maintenance/Testing 
Infrared Scanning 
Laser Alignment – Pumps 
Coil Cleaning & Tube Brushing 
Eddy Current Testing 
Water Treatment 
Combustion Analysis 
Refrigerant Monitoring 
Safety Inspections on Equipment 
Strainer Cleaning 
Warranty Renewals 
Overhauls and Intellipak Refresh 
Air and Water Balancing 
Glycol Concentration Test 
Lithium Bromide Analysis 
Oil Analysis 
Pressure Testing 
Vibration Analysis 
Retrofits 
Air Compressors 
Cooling Tower – Rebuild 
Fan Balancing 
 
Commercial Plumbing Services 
Plumbing System Inspections 
Piping 
Backflow Preventer Testing/Repair/Replacement 
Repairs Without Shutting Off Water 
Water Temperature Assessment 
Hot Water Boiler Inspections 
Bottle Filler Water Fountains 
Hands Free Faucets and Toilets 
Sensors – Battery Replacement 
 
HVAC New Equipment 
New Equipment Installs – Design Build 
Evapco Cooling Tower 
Calmac Ice Tanks 
Lakor Water Separator/Filtration 
Computer Room Cooling Equipment 
Mitsubishi VRF 
 
 
 
 
 

Security 
Building Access Controls 
Security Cameras and Software 
Body Cameras 
Aiphone Access 
Emergency Solutions 
 
HVAC Parts 
Replacement Parts 
Filters/Belts 
UV-C and Bipolar Ionization Units 
HALO Smart Sensor 
Uninterruptible Power Supply Units 
 
Healthy Building Services  
Ventilation 
Purification 
Surface/Air Disinfection 
Filtration 
Indoor Air Quality 
 
Building Automation Controls 
Non-proprietary Tridium Controls 
BuildingLogiX Building Analytics 
Energy Assessments 
BAS Monitoring 
Performance Based Service Agreements  
Integration of most manufactures’ systems 
 
Other Services 
Lighting Upgrades 
Engineering Services 
Facility Services 
Capital Planning 
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National Cooperative Purchasing Alliance  
 
Under this agreement, WES has agreed to quote your organization utilizing the National Cooperative Purchasing 
Alliance (NCPA) pricing. Any identified major repairs outside of the scope of this project can also be priced using 
NCPA pricing. Under this nationally recognized government purchasing cooperative, your organization can reduce 
the cost of goods and services by leveraging the purchasing power of public agencies in all 50 states. NCPA utilizes 
state of the art procurement resources and solutions that result in cooperative purchasing agreements that ensure all 
public agencies are receiving products and services of the highest quality at the lowest prices. 
 
NCPA works with lead public agencies, who competitively solicit master agreements. Agreements are based on 
quality, performance, and most importantly pricing. These agreements are established using the following process: 
 

• They issue a competitive solicitation for a product or service on behalf of NCPA and all public agencies. 

• The solicitation is advertised nationally for a minimum of 30 days.  

• The solicitation contains language that allows the agreement to be accessible nationally to public agencies 

in states whose laws allow for intergovernmental agreement use (also known as "piggybacking" or 

"adopting") 

• Vendors respond to the solicitation with sealed responses that are recorded and publicly opened. 

• The responses are evaluated based on "Identified Evaluation Criteria" and awards agreements. 

 
Who Can Use Purchasing Cooperative Agreements 
 
There are over 90,000 agencies nationwide from both the public and nonprofit sectors that are eligible to 
utilize cooperative purchasing agreements. These include, but are not limited to the following agency types: 
 

• School districts (including K-12, Charter schools, and Private K-12) 

• Higher education (including Universities, Community Colleges, Private Colleges, and Technical / Vocational 

Schools) 

• Cities, counties, and any local government 

• State agencies 

• Healthcare organizations 

• Church/Religious 
• Nonprofit corporation 
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Scope of Work/Services 
 
Include Specific Scope by Item Here 
 

Notes: 
1)  Proposal is valid for 30 days.   
2)  Work to be performed during normal business hours (Mon.- Fri. 7:30 a.m. – 4:30 p.m.) 
3)  Any additional work/repairs found during the above scope of work/services can be quoted 

separately but are not included in this Agreement.  The Preferred Labor Rate is 30% off 
the Published Street Rate.   

 

Warranty Information 
 
Enter Warranty Info Here 
 

Pricing & Acceptance 
 

Controls Agreement Year 1 Year 2 Year 3 Year 4 Year 5 

       

       

Total Agreement 
Yearly Cost 

     

Quarterly Cost      
 
    

ACCEPTANCE 
 Proposal Submitted By: Proposal Accepted By: 

Submitted by: Choose name  Authorized by: ___________________________ 

Title: Choose Title  Title: ___________________________________  

Company: Waibel Energy Systems Date: ___________________________________ 

Date: Click here to enter a date. PO Number: _____________________________ 
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STANDARD TERMS AND CONDITIONS 

  

The following terms and conditions are an integral part of the agreement between the named customer, (“Customer”), and Waibel Energy 

Systems, Inc. and/or any of its affiliated entities (“WES”) (Customer and WES shall be collectively referred to herein as the “Parties”), and, 

together with a fully executed Proposal, Purchase Order or any other written form of agreement between the Parties, shall constitute the 

“Contract,” which supersedes all prior negotiations, representations or agreements, either written or oral, or any other understanding, and are 

only subject to change and/or modification as provided for herein.  

 

The Work. The term “Work” means the Scope of Services, in whole or in part, as defined and/or identified in the Contract, which further includes 

any labor, material, services or other items added through a change or modification as provided for herein.  

 

The Property. The terms “Property” or “Work Site” shall mean the location where the Work is to be performed pursuant to the Contract, including 

any change or modification as provided for herein.   

 

Contract Price & Taxes. The Contract Price includes standard ground transportation and, if required by law, all sales, consumer, use and similar 

taxes legally enacted as of the effective date of the Contract, but only for equipment and material installed by WES. Additional equipment sold 

on an uninstalled basis and any taxable labor do not include sales tax and such taxes will be added to the Contract Price.  

 

Exclusions from Work. WES’ obligations under the Contract are limited to the Work as defined in the Proposal, Purchase Order or other written 

form of agreement and do not include upgrades and/or requirements to comply with the Americans with Disabilities Act or any other law or 

building code(s), unless specifically agreed to in the Contract or through a written change or modification as provided for herein.  Absent such 

agreement, all Customer equipment, mechanical systems and/or other property will be serviced as is pursuant to the Contract.  

 

Performance Procedures. WES shall supervise and direct the Work using its best skill and attention and shall have exclusive control over the 

means, methods, techniques, sequences, and procedures to perform the Work.  

 

Payment Terms. Customer shall pay WES’ invoices within net thirty (30) days of the invoice date. WES may invoice Customer for all equipment 

or material furnished, whether delivered to the installation site or to an off-site storage facility and for all work performed on-site or offsite and 

may make progress. No retention shall be withheld from any payments. WES accepts checks, ACH or wire transfers as acceptable payment; 

WES reserves the right to offset direct expenses incurred via an assessed fee to customers using alternative payment methods such as credit cards, 

accounts payable services or similar methods that result in a reduced amount realized by WES. If payment is not timely received as required, 

WES, upon providing written notice and Customer’s failure to deliver payment to WES within two business days thereafter, may suspend 

performance of the Work and, further, will be entitled to additional costs, if any, arising from any subsequent acceleration in its performance or 

other impacts/costs arising from the suspension of the Work.  All amounts outstanding 10 days beyond the due date are subject to a service charge 

equal to 1.5% (18% per annum) of the principal amount due or the maximum allowable legal interest rate, whichever is greater, retroactive to the 

due date, and such charge will continue on a monthly basis on all late, unpaid invoices until paid current. Customer shall pay all costs (including 

attorneys’ fees) incurred by WES in attempting to collect amounts due and otherwise enforcing these terms and conditions.  

 

Time for Completion. Except to the extent expressly agreed in writing signed by an authorized representative of WES, all dates provided by WES 

or its representatives for commencement, progress, or completion of any discrete items of the Work are estimates only. While WES shall use 

commercially reasonable efforts to meet such estimated dates, WES shall not be responsible for any damages for its failure to do so.  

 

Access. WES and/or its subcontractors shall be provided access to the Property during regular business hours or such other hours as may be 

requested by WES and acceptable to Customer for the performance of the Work, including sufficient areas for staging, mobilization, and storage. 

WES’ access to the Property to evaluate and address any emergency condition shall not be restricted.  

 

Changes to the Work. Additional Work may be requested by Customer or proposed by WES, but WES’ performance of such additional Work is 

strictly conditioned upon a mutually agreed Change Order, Purchase Order, Work Order or other written modification executed by the Parties 

(collectively referred to as a “Change Order”).  Each Change Order shall consist of a written instrument which includes an agreement on: 1) the 

specific scope of the change in the Work; 2) the amount of compensation for the change; and, 3) any additional terms that may be necessary and 

appropriate.  Absent a mutual agreement on the scope and cost of the Change Order which has been fully executed by the Parties, WES shall not 

have any obligation to perform such additional Work requested by Customer; provided, however, in the event of an emergency condition which 

requires immediate remedial repairs in advance of an executed Change Order or other exigent circumstances, WES shall be entitled to recover 

its actual costs for labor, materials, equipment and other items, and profit and overhead equal to 30% of such costs.   

 

Permits and Governmental Fees. To the extent applicable to the Work and/or changes to the Work, WES shall secure (with Customer’s assistance) 

and pay for building and other permits and governmental fees, licenses, and inspections necessary for proper performance and completion of the 

Work, which are legally required when bids from WES’ subcontractors are received, negotiations thereon concluded, or the effective date of a 
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relevant Change Order, whichever is later. Customer is responsible for necessary approvals, easements, assessments, and charges for construction, 

use or occupancy of permanent structures or for permanent changes to existing facilities.  

 

Utilities for Performance. Customer shall provide without charge all water, heat, and utilities required for performance of the Work.  

 

Concealed or Unknown Conditions. In the performance of the Work, if WES encounters conditions at the Work site that are (i) subsurface or 

otherwise concealed physical conditions that differ materially from those indicated on drawings expressly incorporated herein or (ii) unknown 

physical conditions of an unusual nature that differ materially from those conditions ordinarily found to exist and generally recognized as inherent 

in the construction/installation activities of the type and character as the Work, WES shall notify Customer of such conditions promptly, prior to 

significantly disturbing same. If such conditions differ materially and cause an increase in WES’ cost to perform any part of the Work, WES 

shall be entitled to, and Customer shall consent by Change Order to, an equitable adjustment in the cost to be paid to WES.  

 

Asbestos and Hazardous Materials. The Work and other services in connection with the Contract expressly excludes any identification, abatement, 

cleanup, control, disposal, removal or other work connected with asbestos, polychlorinated biphenyl (“PCB”), or other hazardous materials 

(hereinafter, collectively, “Hazardous Materials”). Customer warrants and represents that, except as set forth in a writing signed by WES, there 

are no Hazardous Materials on the Work site that will in any way affect the performance of the Work and Customer has disclosed to WES the 

existence and location of any Hazardous Materials in all areas within which WES will be performing the Work. Should WES become aware of 

or suspect the presence of Hazardous Materials, WES may immediately stop work in the affected areas and shall timely notify Customer. 

Customer will be responsible for taking any and all action necessary to correct the condition in accordance with all applicable laws and 

regulations. Customer shall be exclusively responsible for any claims, including the payment thereof, arising out of or relating to any Hazardous 

Materials on or about the Work site, not brought onto the Work site by WES. WES shall be required to resume performance of the Work in the 

affected areas only in the absence of Hazardous Materials or when affected area has been rendered harmless. In no event shall WES be obligated 

to transport or handle Hazardous Materials, provide any notices to any governmental agency, or examine the Work site for the presence of 

Hazardous Materials.  

 

Force Majeure. If WES is unable to carry out any material obligation under the Contract due to events beyond its control, including, but not 

limited to, acts of God (including abnormal weather), governmental or judicial authority, insurrections, riots, labor disputes, labor or material 

shortages, fires, or explosions, the Contract shall at WES’ sole election: 1) remain in effect but WES’ obligations shall be suspended until the 

uncontrollable event terminates; or, 2) be terminated upon ten (10) days’ notice to Customer, in which event Customer shall pay WES for all 

Work performed through the date of termination.  

 

Customer’s Default. Each of the following events or conditions shall constitute a Default by Customer and give WES the right, without limitation 

to other remedies, to terminate the Contract by delivery of written notice declaring termination, upon which event Customer shall be liable to 

WES for all Work performed to date and all damages sustained by WES (including lost profit and overhead): 1) Any failure by Customer to pay 

amounts due more than thirty (30) days after the due date of the invoice; or, 2) Any failure by Customer to perform or comply with any material 

provision of the Contract which restricts the ability of WES to reasonably perform the Work.  

 

Indemnification. WES and Customer shall indemnify and hold each other harmless from any and all claims, actions, costs, expenses, damages 

and liabilities, including reasonable attorneys' fees, resulting from death or bodily injury or damage to real or personal property, to the extent 

caused by the negligence or misconduct of their respective employees or other authorized agents in connection with their activities within the 

scope of the Contract. Neither Party shall indemnify the other against claims, damages, expenses, or liabilities to the extent attributable to the 

negligence or misconduct of the other party. If the Parties are both at fault, the obligation to indemnify shall be proportional to their relative fault. 

The duty to indemnify will continue in full force and effect, notwithstanding the expiration or early termination hereof, with respect to any claims 

based on facts or conditions that occurred prior to expiration or termination.   

 

Limitation of Liability. NOTWITHSTANDING ANY PROVISION OR REPRESENTATION BY EITHER PARTY TO THE CONTRARY, 

NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR ANY SPECIAL, INCIDENTAL, CONSEQUENTIAL (INCLUDING LOST 

REVENUE OR PROFITS, BUT EXCLUDING PROFIT AND OVERHEAD EARNED BY WES DURING THE PERIOD OF ITS 

PERFORMANCE AND/OR PROFIT AND/OR OVERHEAD THAT WES WOULD HAVE EARNED THROUGH FULL PERFORMANCE 

BUT FOR CUSTOMER’S DEFAULT), OR PUNITIVE DAMAGES, AND IN NO EVENT SHALL WES BE LIABLE FOR ANY DAMAGES 

(WHETHER DIRECT OR INDIRECT) RESULTING FROM MOLD, FUNGUS, BACTERIA, MICROBIAL GROWTH, OR OTHER 

CONTAMINATES OR AIRBORNE BIOLOGICAL AGENTS.  

 

Workmanship and Equipment Warranty. WES warrants that, for a period of one year from the date of substantial completion (the “Warranty 

Period”), WES equipment installed hereunder and Work (i) shall be free from defects in material, manufacture, and workmanship and (ii) shall 

have the capacities and ratings set forth in WES catalogs and bulletins; substantial completion shall be the earlier of the date that the Work is 

sufficiently complete so that Customer can utilize the Work for its intended use or the date that Customer receives beneficial use of the Work. If 

such defect is discovered within the Warranty Period, WES will correct the defect or furnish replacement equipment (or, at its option, parts 

therefore) and, if said equipment was installed pursuant hereto, labor associated with the replacement of parts or equipment not conforming to 
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this warranty. No liability whatsoever shall attach to WES until said equipment and Work have been paid for in full and then said liability shall 

be limited to WES cost to correct the defective Work and/or the purchase price of the equipment shown to be defective. Equipment and/or parts 

that are not manufactured by WES are not warranted by WES and have such warranties as may be extended by the respective manufacturer. WES 

warranties expressly exclude any remedy for damage or defect caused by corrosion, erosion, or deterioration, abuse, modifications or repairs not 

performed by WES, improper operation, or normal wear and tear under normal usage. WES shall not be obligated to pay for the cost of lost 

refrigerant. WES equipment sold on a supply basis is warranted in accordance with WES standard warranty for supplied equipment. THE 

WARRANTY AND LIABILITY SET FORTH IN THIS SECTION ARE IN LIEU OF ALL OTHER WARRANTIES AND LIABILITIES, 

WHETHER IN CONTRACT OR IN NEGLIGENCE, EXPRESS OR IMPLIED, IN LAW OR IN FACT, INCLUDING IMPLIED 

WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR USE OR FITNESS FOR A PARTICULAR PURPOSE. 

IN NO EVENT SHALL WES BE LIABLE FOR ANY INCIDENTAL, CONSEQUENTIAL (INCLUDING WITHOUT LIMITATION LOST 

REVENUE OR PROFITS), OR PUNITIVE DAMAGES. NO REPRESENTATION OR WARRANTY OF MERCHANTABILITY OR 

FITNESS OF PURPOSE IS MADE REGARDING PREVENTION BY THE SCOPE OF SERVICES, OR ANY COMPONENT THEREOF, OF 

MOLD, FUNGUS, BACTERIA, MICROBIAL GROWTH, OR ANY OTHER CONTAMINATES. WES SPECIFICALLY DISCLAIMS ANY 

LIABILITY IF THE SCOPE OF SERVICES OR ANY COMPONENT THEREOF IS USED TO PREVENT OR INHIBIT THE GROWTH OF 

SUCH MATERIALS.  

 

Insurance. Upon request, WES will furnish evidence of its standard insurance coverage. If Customer has requested to be named as an additional 

insured under WES insurance policy, WES will do so but only to the extent of WES indemnity assumed under the indemnity provision contained 

herein. WES does not waive any rights of subrogation.  

 

Termination of Contract. WES may terminate the Contract by written notice to Customer if the Work and/or its performance is stopped for a 

period of 30 consecutive days through no act or fault of WES, its agents or employees, or upon Customer’s default as provided herein.  Customer 

may terminate the Contract if WES fails and refuses to substantially perform its obligations under the Contract, without basis, but only if WES 

fails to cure such failure within five business days after Customer delivers written notice to WES.  The Parties also have the right to terminate 

the Contract for Convenience upon 90 days’ notice, and in such event WES shall be entitled to payment for all Work performed through the date 

of termination.  

 

Claims and Disputes. A claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money or other relief with 

respect to the terms of the Contract.  The responsibility to substantiate a Claim shall rest with the party making the Claim. The Parties shall 

endeavor to resolve all Claims through informal discussions.  To the extent informal discussions do not result in a resolution, then the Claim shall 

be subject to mediation as a condition precedent to binding dispute resolution.  Unless the Parties mutually agree otherwise, mediation shall be 

administered by the American Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date 

of the Contract.  If mediation is unsuccessful, the Parties agree to binding arbitration as the sole method for binding dispute resolution, which 

shall be administered by the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the 

date of the Contract.  A demand for arbitration can be made by either party concurrently with a request for mediation, and if mediation does not 

take place within 90 days after the request is made, the arbitration may, at the sole discretion of the party that demanded arbitration, proceed 

regardless of the status of mediation.   

 

Applicable Law. This Agreement is made and shall be interpreted and enforced in accordance with the laws of the state of Ohio. Except as may 

be mutually agreed upon by the parties or as noted under “Claims & Disputes” above, Montgomery County/Ohio courts shall have exclusive 

jurisdiction over all matters arising in relation to this Agreement, and each party accepts the jurisdiction of such courts.  

 

Assignment. Customer may not assign, transfer, or convey this Agreement, or any part hereof, or its right, title, or interest herein, without the 

written consent of WES. In that event, the Contract shall be binding upon and inure to the benefit of Customer’s permitted successors and assigns. 

  

Complete Agreement. This Contract constitutes the entire agreement between the Parties. This Contract may not be amended, modified, or 

terminated except by a writing signed by the Parties hereto. No documents shall be incorporated herein by reference except to the extent WES is 

a signatory thereon.  

 



RESUMES 

 

PROPOSAL FORM 2 

 

SAMPLE BASIC ENERGY 

ASSESSMENT 



Sample Energy 
Savings Assessment 

Prepared For 
 
Nathan Lammers 

Address 
 
Sample Place 

123 Main St. 

Main Street, OH 12345 

Performed By 
 
Nicholas Serra 

Reporting Period 
 
Benchmark Range 

Aug 2017 – Jul 2018 

Deployment Dates 

08/21/2018 – 08/27/2018 

About the Energy Savings Assessment 
The Energy Savings Assessment Report is a critical component of an overarching strategy to drive continuous 

building performance improvement. In this phase of the process, we are looking to uncover sources of energy waste 

that are likely to be solved with low and no cost measures. Used in conjunction with a robust Preventative 

Maintenance Program, this reporting process provides the next level of analysis needed to wring some of the least 

expensive improvements that drive measurable energy savings. By temporarily placing wireless sensor arrays 

throughout the facility our analysts are able to diagnose building control issues while the building is both occupied 

and unoccupied. The recommendations are not based on theoretical and/or statistical models but on the actual, "on 

the ground" conditions in the facility. Using SavingsTracker, our analysts are able to monitor the financial impact of 

these measures, track cumulative savings over time and maintain your Energy Star score. 
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The building evaluated has 93,000 square feet and a total energy spend of $118,980 or $1.28 per square foot for 

the evaluation period of August 2017 through July 2018. 

Your building's ENERGY STAR® Energy Performance Rating is 34. Its Energy Use Index is 63.5 kBtu per square 

foot. 

Your building's score of 34 is below average versus your peers, and is well below the minimum rating of 75 that is 

required for ENERGY STAR certification. 

The Waste Analysis compares your facility's annual spend Once we isolate the amount of energy waste for a target 

versus an efficient building with a higher Energy Star 

score or lower score where you may slide backwards in 

score, we analyze the impact our programs may have in 

generating potential savings, and present three savings 

performance. This waste can be avoided through a robust scenarios based on the depth of program you elect to 

Continuous Improvement Program. implement to reach the target. 

If you delay, you could miss the opportunity to save up to $16,739 annually or $83,696 over 
5 years by raising your Energy Star score to the level of 50 . 
The savings potential is estimated by comparing the performance of your building to the Energy Star database, and 

actual savings can be quantified by implementing a SavingsTracker program that tracks savings and normalizes for 

key variables that affect energy such as weather. 
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Utility Bill Analysis 
 
Electricity Consumption 
 
Electricity comprises 85.1% of your total utility cost, and 56.2% of your total utility consumption. 

Your Total Spend on electricity is $101,307, so when considering savings opportunities, remember you can only save 

some percentage of that total. 
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Utility Bill Analysis 
 
Fuel Consumption 
 
Fuel comprises 14.9% of your total utility cost, and 43.8% of your total utility consumption. 

Your Total Spend on fuel is $17,672, so when considering savings opportunities, remember you can only save some 

percentage of that total. 
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Building Comfort and Ventilation Analysis 
The graphs below reflect the average and min/max range of Temperature, Humidity, and Carbon Dioxide levels 

measured during occupied times. The action levels are based on the worst case of the min/max values falling 

outside the acceptable range as defined by ASHRAE. 

Temperature Findings 

Your building is controlled well with little opportunity for savings. 0 of 4 spaces were too warm at times, 

while 0 of 4 spaces were too cool at times. 

Relative Humidity Findings 

4 of 4 spaces had high relative humidity at times, while 0 of 4 had low relative humidity at times. 

Carbon Dioxide Findings 

Your building has some sections that may need more air delivered to increase productivity while the rest 

are optimally balanced. 
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Outdoor Conditions 
 

Outdoor conditions recorded during the test period are included as part of this report. 

The outdoor data included in this report was recorded at: Main Street, OH 12345 

Outdoor Temperature and Dewpoint 
 

A major factor in the total cost of heating and cooling a building is the heat lost (during heating season) or gained 

(during cooling season) due to the difference between indoor and outdoor temperatures. The amount of energy 

consumed to compensate for the difference between outdoor temperature and the desired indoor temperature is 

driven by three primary factors: 

Heat lost or gained due to conduction through walls, ceilings, and windows. 

Energy required to heat, cool, and dehumidify outside air entering the building, either through infiltration or 

mechanical ventilation. 

Heat gain due to solar load. 

More aggressive temperature setbacks during unoccupied periods may provide energy savings with no impact on 

occupant comfort. Proper ventilation control and use of an economizer for free cooling may also contribute 

significantly to energy savings. 

Outdoor Temperature 

Heating Degree Days Cooling Degree Days 

0 116 
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Temperature
Action Level Findings 

We did not detect any major issues in your facility during this deployment. This does not mean 

there may not still be opportunities to improve the performance of your facility, but it does highlight 

the need for maintaining the optimal performance. 
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 There does not appear to be any temperature setbacks for when the 
building is unoccupied. Setbacks should be implemented. 

 Room 203, and the M and Ed area are too warm during the day consistently 
and every area is too warm at least some of the time. The temperature can 
be controlled better. 
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Monitor Statistics 

Specifications and Recommendation Sources 
 
[Sensor Range: 32 to 100 °F; Resolution: 0.1 °F; Calibration Accuracy: ± 1 °F] 

The ideal temperature is between 68 °F and 75 °F during the heating season and 72 °F and 78 °F during the cooling 

season, with variation of less than 3 °F. Lowering the heating setpoint and raising the cooling setpoint can save 

significant energy while maintaining a comfortable and productive working environment. 

Sources: ASHRAE Standard 55 - 1992, BOMA, ENERGY STAR, DOE 
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Monitor Location 

 

 
 

Alert 

Level 

 
 
 
 
Min 

 
 
 
 
Max 

 
 
 
 
Average 

 

 
 

Time out of 

Range (%) 

Spread Value 

0.25 

Hour 

0.5 

Hour 

1 

Hour 

2 

Hour 

4 

Hour 

Room 203 
 

71.6 74.5 72.8 0.0 1.1 1.1 1.3 1.7 2.2 

Room 215 
 

68.8 75.5 70.0 0.0 2.5 3.1 4.0 4.8 6.1 

M and ED 
 

73.0 75.6 74.4 0.0 1.3 1.3 1.4 2.2 2.5 

Laundry / 

Concession 

 
70.8 
 

74.9 
 

72.7 
 

0.0 
 

1.7 
 

1.8 
 

2.7 
 

3.5 
 

3.5 
 

 

These statistics are based on two-minute intervals and for occupied times only. 
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Relative Humidity 
Action Level Findings 

There are a few Relative Humidity issues identified from this deployment that may cause comfort 

and moisture issues in your facility, and is likely indicative of the amount of outside air being 

brought into the facility. 
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 The whole building was humid during a portion of the deployment. This 
could be due to the outdoor humidity being high during this time period. 
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Monitor Statistics 

Specifications and Recommendation Sources 
 
[Sensor Range: 10 to 95 %; Resolution: 1%; Calibration Accuracy: ± 5%] 

Optimum comfort and health is achieved when relative humidity is maintained between 30% and 55%. Readings 

outside these boundaries may indicate ventilation issues which contribute to an increase of energy used to condition 

the space. 

Sources: ASHRAE Standard 55 - 1992, American Lung Association, Indoor Air Quality Association, BOMA, ENERGY 

STAR, DOE 
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Monitor Location Alert Level Min Max Average Time out of Range (%) 

Room 203 
 

43.1 60.2 52.8 40.4 

Room 215 
 

40.1 71.4 58.2 73.5 

M and ED 
 

41.3 57.5 50.0 13.5 

Laundry / Concession 
 

41.4 69.0 53.8 40.8 

 

These statistics are based on two-minute intervals and for occupied times only. 
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Carbon Dioxide 
Action Level Findings 

During the monitoring of your facility we detected a few ventilation issues that need to be corrected 

to improve the balance between the amount of ventilation and amount of fresh air needed for your 

facility. 
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 The CO2 levels are too high during the day. Consider bringing more fresh air 
into the building. 
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Monitor Statistics 

Specifications and Recommendation Sources 
 
[Sensor Range: 0 to 2000 ppm; Resolution: 10 ppm; Calibration Accuracy: ± 100 ppm] 

Monitoring carbon dioxide levels is an important aspect of ensuring a comfortable, healthy and energy efficient 

indoor environment. At levels above 1000 ppm, air becomes stale and less comfortable to breathe. Levels well below 

1000 ppm may indicate excessive outside air, resulting in higher than necessary energy costs due to the need for 

conditioning of this additional outside air. 

Sources: ASHRAE Standard 62-2001, U.S. Green Building Council, Indoor Air Quality Association, Health Canada, 

BOMA, ENERGY STAR, DOE 
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Monitor Location Alert Level Min Max Average Time out of Range (%) 

M and ED 
 

536 1,810 1,122 66.9 

Room 203 
 

549 1,355 931 52.0 

 

These statistics are based on two-minute intervals and for occupied times only. 
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Light 
 
Action Level Findings 

We did not detect any major issues in your facility during this deployment. This does not mean 

there may not still be opportunities to improve the performance of your facility, but it does highlight 

the need for maintaining the optimal performance. 
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 The Laundry / Concession area has lights on the majority of the time. This 
includes the middle of the night most days during the deployment. Make 
sure the lights are being turned off if this area is unoccupied. 

 The other rooms follow an adequate schedule. 
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Monitor Statistics 

Specifications and Recommendation Sources 
 

[Sensor Range: 0 to 500 lux; this sensor is not calibrated for accurate lighting levels, but is ranged so it can be used 

for determining on/off times] 

Lighting controls and scheduling are some of the easiest low and no cost investments in energy efficiency. 

Controlling the artificial lights with occupancy or daylight controls and replacing inefficient bulbs can significantly 

reduce your electrical energy spend. In the graph above, artificial lights are represented by the sharp on/off of the 

curve, natural daylight by a gradual increase, and direct sunlight by the large spikes. 

Sources: BOMA, ENERGY STAR, DOE 
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Monitor Location Alert Level Measured Daily Average On-Time Stated Schedule 

Room 203 
 

3.5 13.0 

Room 215 
 

4.9 13.0 

M and ED 
 

Laundry / Concession 

 
1.4 13.0 

 
13.6                                              13.0 

 

 




















































































