
  
 

Equalis Group Contract Information Sheet 
 

Contract Information 
Awarded Vendor: INDOFF LLC 
Contract Number: R10-1176I 
Effective Date: July 1, 2025  
Initial Term Expiration Date: June 30, 2028 
Renewable Through: June 30, 2030 

 
RFP Process Information 
RFP Number: RFP R10-1176 

RFP Title: Technology Software, Equipment, Services and Related Solutions 
Dates Advertised: March 7 & 15, 2025        
# of Vendors that Requested RFP: 189 
Questions Due: March 27, 2024 
Amendments Issued: March 22 & April 7, 2025 
Public Bid Opening Date and Time: April 17, 2025, 2:00 pm CT    
# of Responses Submitted: 53 
Number of Awarded Vendors: 19 
Date of Board Approval: June 18, 2025 

 
Evaluation Criteria 
Products/Pricing (35 Points) 
Performance Capability (25 Points)  
Qualifications and Experience (25 Points) 
Commitment to Members (15 Points)  

 
Summary 
Region 10 Education Service Center solicited RFP R10-1176 in accordance with Texas State procurement laws 
as outlined in TEC 44.031. As stated in the RFP, this solicitation was to result in one or more cooperative 
(commonly known as “piggybackable”) contacts for use by Equalis Group members in addition to Region 10 
ESC. In reviewing responses, Region 10 ESC determined that a multiple award was justified to satisfy the needs 
outlined in the RFP for the national Equalis membership. 
 
Contract Features: 

• There is no fee to public agencies for membership in Equalis Group or the usage of Equalis Group 
contracts.  

• This procurement followed all the guidelines of 2 CFR 200 (commonly known as Uniform Guidance 
or “EDGAR” requirements in Texas), which explicitly encourages the use of cooperative purchasing 
to increase efficiencies (2 CFR 200.318e). Agencies using the contract should still conduct their own 
Cost/Price Analysis in compliance with 2 CFR 200.324a.  

• In order to utilize the contract, agencies must reference the contract on their PO or other official 
purchase documentation to connect their individual purchase with Region 10’s public competitive 
solicitation process. 

 
For any questions or concerns, please contact: 
Clint Pechacek, Purchasing Consultant, clint.pechacek@region10.org, 972-348-1184 
Your Local Equalis Representative: Find them here 



Page 3 of 32 
 

SECTION THREE: PART A – VENDOR CONTRACT AND GENERAL TERMS AND 

CONDITIONS 
 

VENDOR CONTRACT AND SIGNATURE FORM 
This Vendor Contract and Signature Form (“Contract”) is made as of July 1, 2025, by and between  

            (“Vendor”)   and Region 10 Education Service Center (“Region 

10 ESC”) for the purchase of Furniture and Storage Related Products and Services (“the products and services”). 

 

RECITALS 

WHEREAS, both parties agree and understand that the following pages will constitute the contract between 

the successful vendor(s) and Region 10 ESC, having its principal place of business at Education Service Center, 

Region 10, 400 E Spring Valley Rd, Richardson, TX 75081  

 

WHEREAS, Vendor agrees to include, in writing, any required exceptions or deviations from these terms, 

conditions, and specifications; and it is further understood that if agreed to by Region 10 ESC, said exceptions 

or deviations will be incorporated into the final contract “Vendor Contract.”  

 

WHEREAS, this contract consists of the provisions set forth below, including provisions of all attachments 

referenced herein. In the event of a conflict between the provisions set forth below and those contained in any 

attachment, the provisions set forth below shall control. 

 

WHEREAS, the Vendor Contract will provide that any state, county, special district, local government, school 

district, private K-12 school, technical or vocational school, higher education institution (including community 

colleges, colleges and universities, both public and private), other government agencies or non-profit 

organization may purchase products and services at prices indicated in the Vendor Contract  upon registering 

and becoming a Member with Region 10 ESC; and it being further understood that Region 10 ESC shall act as 

the Lead Public Agency with respect to all such purchase agreements. This process may be referred to as 

“piggybacking”, “cooperative purchasing”, “joint powers”, or other terminology depending on the specific 

state or agency location. 

 

WHEREAS, Equalis Group has the administrative and legal capacity to administer purchases on behalf of Region 

10 ESC under the Vendor Contract with participating public agencies and entities, as permitted by applicable 

law. 

 

1. ARTICLE 1 – GENERAL TERMS AND CONDITIONS 
1.1  Equalis Group shall be afforded all of the rights, privileges and indemnifications afforded to Region 

10 ESC under the Vendor Contract, and such rights, privileges and indemnifications shall accrue and 

apply with equal effect to Equalis Group, including, without limitation, Vendor’s obligation to 

provide insurance and other indemnifications to Lead Public Agency. 

1.2  Awarded vendor shall perform all duties, responsibilities and obligations, set forth in this agreement, 

and required under the Vendor Contract. 

1.3  Equalis Group shall perform its duties, responsibilities and obligations as administrator of purchases, 

set forth in this agreement, and required under the Vendor Contract. 

INDOFF LLC
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1.4  Customer Support:  The vendor shall provide timely and accurate technical advice and sales support 

to Region 10 ESC staff, Equalis Group staff and participating agencies. The vendor shall respond to 

such requests within one (1) working day after receipt of the request. 

2.  ARTICLE 2 – ANTICIPATED TERM OF AGREEMENT 
2.1 Term:  The term of the Contract shall commence upon award and shall remain in effect for a period 

of three (3) years, unless terminated, canceled or extended as otherwise provided herein.  The 

Contractor agrees that Region 10 ESC shall have the right, at its sole option, to renew the Contract 

for two (2) additional one-year periods or portions thereof.  In the event that Region 10 ESC 

exercises such rights, all terms, conditions and provisions of the original Contract shall remain the 

same and apply during the renewal period with the possible exception of price and minor scope 

additions and/or deletions. 

 2.2 Automatic Renewal:  Renewal will take place automatically for one (1) year unless Region 10 ESC 

gives written notice to the awarded supplier at least ninety (90) days prior to the expiration. 

3.  ARTICLE 3 – REPRESENTATIONS AND COVENANTS 
 3.1 Scope:  This contract is based on the need to provide the economic benefits of volume purchasing 

and reduction in administrative costs through cooperative purchasing to schools and other 

Members.  

 3.2 Compliance:  Cooperative Purchasing Agreements between Equalis Group and its Members have 

been established under state procurement law. 

 3.3 Vendor’s promise:  Vendor agrees all prices, terms, warranties, and benefits granted by Vendor to 

Members through this contract are comparable to or better than the equivalent terms offered by 

Vendor to any present customer meeting the same qualifications or requirements. 

4.  ARTICLE 4 – FORMATION OF CONTRACT 
 4.1 Vendor contract documents:  Region 10 ESC will review proposed Vendor contract documents.  

Vendor’s contract document shall not become part of Region 10 ESC’s contract with vendor unless 

and until an authorized representative of Region 10 ESC reviews and approves it. 

 4.2 Form of contract:  The form of contract for this solicitation shall be the Request for Proposal, the 

awarded proposal(s) to the lowest responsible respondent(s), and properly issued and reviewed 

purchase orders referencing the requirements of the Request for Proposal.  If a vendor submitting a 

proposal requires Region 10 ESC and/or Member to sign an additional agreement, a copy of the 

proposed agreement must be included with the proposal. 

 4.3 Entire Agreement (Parol evidence):  The contract, as specified above, represents the final written 

expression of agreement.   All agreements are contained herein and no other agreements or 

representations that materially alter it are acceptable. 

 4.4 Assignment of Contract:  No assignment of contract may be made without the prior written 

approval of Region 10 ESC.   Purchase orders and payment can only be made to awarded vendor 

unless otherwise approved by Region 10 ESC.  Awarded vendor is required to notify Region 10 ESC 

when any material change in operations is made that may adversely affect Members (i.e. awarded 

vendor bankruptcy, change of ownership, merger, etc.). 

 4.5 Contract Alterations:  No alterations to the terms of this contract shall be valid or binding unless 

authorized and signed with a “wet signature” by a Region 10 ESC staff member. 

 4.6 Order of precedence:  In the event of a conflict in the provisions of the contract as accepted by 

Region 10 ESC, the following order of precedence shall prevail: 
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• General terms and conditions 

• Specifications and scope of work 

• Attachments and exhibits 

• Documents referenced or included in the solicitation 

4.7 Supplemental Agreements:  The entity participating in the Region 10 ESC contract and awarded 

vendor may enter into a separate supplemental agreement to further define the level of service 

requirements over and above the minimum defined in this contract i.e. invoice requirements, 

ordering requirements, specialized delivery, etc. Any supplemental agreement developed as a result 

of this contract is exclusively between the participating entity and awarded vendor. Neither Region 

10 ESC, Equalis Group, its agents, Members and employees shall be made party to any claim for 

breach of such agreement. 

5.  ARTICLE 5 – TERMINATION OF CONTRACT 
5.1 Cancellation for cause:  If, for any reason, the Vendor fails to fulfill its obligation in a timely manner, 

or if the vendor violates any of the covenants, agreements, or stipulations of this contract, Region 10 

ESC reserves the right to terminate the contract immediately and pursue all other applicable 

remedies afforded by law.  Such termination shall be effective by delivery of notice, to the vendor, 

specifying the effective date of termination.  In such event, participating Member shall retain sole 

ownership of all data or intellectual property provided to vendor for the performance of services, as 

well as any material, reports, or data which the participating Member has already paid the vendor 

for. Vendor shall retain sole ownership of its own intellectual property and may reclaim or otherwise 

remove access to any material the participating Member has not paid for.  If such event does occur, 

then vendor will be entitled to receive just and equitable compensation for the satisfactory work 

completed. 

 5.2 Delivery/Service failures: Region 10 ESC may issue a written deficiency notice to contractor for 

acting or failing to act in any of the following:  

i. Providing material that does not meet the specifications of the contract; 

ii. Providing work and/or material that was not awarded under the contract; 

iii. Failing to adequately perform the services set forth in the scope of work and specifications;  

iv. Failing to complete required work or furnish required materials within a reasonable amount of 

time;  

v. Failing to make progress in performance of the contract and/or giving Region 10 ESC reason to 

believe that contractor will not or cannot perform the requirements of the contract; and/or 

vi. Performing work or providing services under the contract prior to receiving a purchase order 

for such work. 

  Upon receipt of a written deficiency notice, contractor shall have ten (10) days to provide a 

satisfactory response to Region 10 ESC.  Failure to adequately address all issues of concern may 

result in contract cancellation. Failure to deliver goods or services within the time specified or within 

a reasonable time period as interpreted by the purchasing agent, or failure to make replacements or 

corrections of rejected articles/services when so requested shall constitute grounds for the contract 

to be terminated.   

5.3 Force Majeure:  If by reason of Force Majeure, either party hereto shall be rendered unable wholly 

or in part to carry out its obligations under this Agreement then such party shall give notice and full 

particulars of Force Majeure in writing to the other party within a reasonable time after occurrence 
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of the event or cause relied upon, and the obligation of the party giving such notice, so far as it is 

affected by such Force Majeure, shall be suspended during the continuance of the inability then 

claimed, except as hereinafter provided, but for no longer period, and such party shall endeavor to 

remove or overcome such inability with all reasonable dispatch.  

 

The term Force Majeure as employed herein, shall mean acts of God, strikes, lockouts, or other 

industrial disturbances, act of public enemy, orders of any kind of government of the United States 

or the State of Texas or any civil or military authority; insurrections; riots; epidemics; landslides; 

lighting; earthquake; fires; hurricanes; storms; floods; washouts; droughts; arrests; restraint of 

government and people; civil disturbances; explosions, breakage or accidents to machinery, 

pipelines or canals, or other causes not reasonably within the control of the party claiming such 

inability.  It is understood and agreed that the settlement of strikes and lockouts shall be entirely 

within the discretion of the party having the difficulty, and that the above requirement that any 

Force Majeure shall be remedied with all reasonable dispatch shall not require the settlement of 

strikes and lockouts by acceding to the demands of the opposing party or parties when such 

settlement is unfavorable in the judgment of the party having the difficulty 

 5.4 Cancellation for convenience:  Either party may cancel this contract in whole or in part by providing 

written notice.  The cancellation will take effect 90 business days after the other party receives the 

notice of cancellation.  After the 90th business day all work will cease following completion of final 

purchase order. Region 10 ESC reserves the right to request additional items not already on contract 

at any time. 

6.  ARTICLE 6  –  LICENSES 
 6.1 Duty to keep current license:  Vendor shall maintain in current status all federal, state and local 

licenses, bonds and permits required for the operation of the business conducted by vendor.  

Vendor shall remain fully informed of and in compliance with all ordinances and regulations 

pertaining to the lawful provision of services under the contract. Region 10 ESC reserves the right to 

stop work and/or cancel the contract of any vendor whose license(s) expire, lapse, are suspended or 

terminated. 

 6.2 Suspension or Debarment:  Vendor shall provide a letter in the proposal notifying Region 10 ESC of 

any debarment, suspension or other lawful action taken against them by any federal, state, or local 

government within the last five (5) years that precludes Vendor or its employees from participating 

in any public procurement activity.  The letter shall state the duration of the suspension or action 

taken, the relevant circumstances and the name of the agency imposing the suspension.   Failure to 

supply or disclose this information may be grounds for cancellation of contract. 

 6.3 Survival Clause:  All applicable software license agreements, warranties or service agreements that 

were entered into between Vendor and Customer/participating Member under the terms and 

conditions of the Contract shall survive the expiration or termination of the Contract.  All Purchase 

Orders issued and accepted by Order Fulfiller shall survive expiration or termination of the Contract. 

7.  ARTICLE 7 – DELIVERY PROVISIONS 
7.1 Delivery:  Vendor shall deliver physical materials purchased on this contract to the participating 

Member issuing a Purchase Order. Conforming product shall be shipped within the timeframe 

agreed upon by the participating Member.  If delivery is not or cannot be made within the time 

specified by the Purchase Order the vendor must receive authorization from the participating 

Member for the delayed delivery, at which time the participating Member may cancel the order if 

estimated shipping time is not acceptable. 
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7.2 Inspection & Acceptance:  If defective or incorrect material is delivered, participating Member may 

make the determination to return the material to the vendor at no cost to the participating Member. 

The vendor agrees to pay all shipping costs for the return shipment.  Vendor shall be responsible for 

arranging the return of the defective or incorrect material. 

7.3 Responsibility for supplies tendered:  Vendor shall be responsible for the materials or supplies 

covered by this contract until they are delivered to the designated delivery point. 

7.4 Shipping Instructions:  Each case, crate, barrel, package, etc, delivered under this contract must be 

plainly labeled, securely tagged, and delivered in the place and time designated by the participating 

Member in their Purchase Order or by other mutual agreement. 

7.5 Additional charges:  Unless bought on F.O.B. “shipping point” and Vendor prepays transportation, 

no delivery charges shall be added to invoices except when express delivery is authorized and 

substituted on orders for the method specified in the contract.  In such cases, the difference 

between freight or mail and express charges may be added to the invoice. 

7.6 Buyer’s delays:  Region 10 ESC will not be responsible for any late fees due the prime contractor by 

the participating Member.  The prime contractor will negotiate with the participating Member for 

the recovery of damages related to expenses incurred by the vendor for a delay for which the 

Member is responsible, which is unreasonable, and which was not within the contemplation of the 

parties to the contract between the two parties.   

8.  ARTICLE 8 – BILLING AND REPORTING 
 8.1 Payments:  The participating entity using the contract will make payments directly to the awarded 

vendor.  Payment shall be made after satisfactory performance, in accordance with all provisions 

thereof, and upon receipt of a properly completed invoice. 

8.2 Tax Exempt Status:  Since this is a national contract, knowing the tax laws in each state is the sole 

responsibility of the Vendor. 

9.  ARTICLE 9 – PRICING 
  9.1 Market competitive guarantee: Vendor agrees to provide market competitive pricing, based on the 

value offered upon award, to Region 10 ESC and its participating public agencies throughout the 

duration of the contract.   

 9.2  Price increase: Should it become necessary or proper during the term of this contract to make any 

change in design or any alterations that will increase expense, Region 10 ESC must be notified 

immediately. Price increases must be approved by Region 10 ESC and no payment for additional 

materials or services, beyond the amount stipulated in the contract, shall be paid without prior 

approval.  All price increases must be supported by manufacture documentation, or a formal cost 

justification letter.  

  Vendor must honor previous prices for thirty (30) days after approval and written notification from 

Region 10 ESC if requested. 

 

It is Vendor’s responsibility to keep all pricing up to date and on file with Region 10 ESC.  All price 

changes must be provided to Region 10 ESC, using the same format as was accepted in the original 

contract. 

 9.3  Additional Charges:   All deliveries shall be freight prepaid, F.O.B. destination and shall be included 

in all pricing offered unless otherwise clearly stated in writing. 

 9.4  Price reduction and adjustment:  Price reduction may be offered at any time during contract.  

Special, time-limited reductions are permissible under the following conditions:  1) reduction is 

available to all Members equally; 2) reduction is for a specific time period, normally not less than 
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thirty (30) days; and 3) original price is not exceeded after the time-limit. Vendor shall offer Region 

10 ESC any published price reduction during the contract period. 

 9.5  Prevailing Wage:  It shall be the responsibility of the Vendor to comply, when applicable, with the 

prevailing wage legislation in effect in the jurisdiction of the purchaser (Region 10 ESC or its 

Participating Members).  It shall further be the responsibility of the Vendor to monitor the prevailing 

wage rates as established by the appropriate Department of Labor for any increase in rates during 

the term of this contract and adjust wage rates accordingly. 

 9.6  Administrative Fees:  The Vendor agrees to pay administrative fees to Equalis Group based on the 

terms set in the Equalis Group Administration Agreement.  All pricing submitted to Region 10 shall 

include the administrative fee to be remitted to Equalis Group by the awarded vendor.   

 9.7 Price Calculation:  Cost plus a percentage as a primary mechanism to calculate pricing is not allowed.  

Pricing may either be in the form of line item pricing, defined as a specific individual price on a 

product or service, or a percentage discount from a verifiable catalog or price list.  Other discounts 

or incentives may be offered. 

10.  ARTICLE 10 – PRICING AUDIT 
 10.1 Audit rights:  Vendor shall, at Vendor’s sole expense, maintain appropriate due diligence of all 

purchases made by Region 10 ESC and any participating entity that accesses this Agreement.  Equalis 

Group and Region 10 ESC each reserve the right to audit the accounting for a period of three (3) 

years from the time such purchases are made.  This audit right shall survive termination of this 

Agreement for a period of one (1) year from the effective date of termination.  In the State of New 

Jersey, this audit right shall survive termination of this Agreement for a period of five (5) years from 

the date of final payment.  Such records shall be made available to the New Jersey Office of the State 

Comptroller upon request.  Region 10 ESC shall have the authority to conduct random audits of 

Vendor’s pricing that is offered to eligible entities at Region 10 ESC's sole cost and expense.  

Notwithstanding the foregoing, in the event that Region 10 ESC is made aware of any pricing being 

offered to eligible agencies that is materially inconsistent with the pricing under this agreement, 

Region 10 ESC shall have the ability to conduct an extensive audit of Vendor’s pricing at Vendor’s 

sole cost and expense.  Region 10 ESC may conduct the audit internally or may engage a third-party 

auditing firm.  In the event of an audit, the requested materials shall be provided in the format and 

at the location designated by Region 10 ESC or Equalis Group. 

11.  ARTICLE 11 – PROPOSER PRODUCT LINE REQUIREMENTS 
11.1 Current products:  Proposals shall be for products and services in current production and marketed 

to the general public and education/government agencies at the time the proposal is submitted. 

11.2 Discontinued products:  If a product or model is discontinued, Vendor may substitute a new product 

or model if the replacement product meets or exceeds the specifications and performance of the 

discontinued model and if the discount is the same or greater than the discontinued model. 

11.3 New products/Services:  New products and/or services that meet the scope of work may be added 

to the contract.  Pricing shall be equivalent to the percentage discount for other products.  Vendor 

may replace or add product lines to an existing contract if the line is replacing or supplementing 

products on contract, is equal or superior to the original products offered, is discounted in a similar 

or to a greater degree, and if the products meet the requirements of the solicitation.  No products 

and/or services may be added to avoid competitive procurement requirements.  Region 10 ESC may 

require additions to be submitted with documentation from Participating Members demonstrating 
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an interest in, or a potential requirement for, the new product or service.  Region 10 ESC may reject 

any additions without cause. 

11.4 Options:  Optional equipment for products under contract may be added to the contract at the time 

they become available under the following conditions:  1) the option is priced at a discount similar to 

other options; 2) the option is an enhancement to the unit that improves performance or reliability. 

11.5 Product line:  Vendors with a published catalog may submit the entire catalog.   Region 10 ESC 

reserves the right to select products within the catalog for award without having to award all 

contents.  Region 10 ESC may reject any addition of equipment options without cause. 

11.6 Warranty conditions:  All supplies, equipment and services shall include manufacturer's minimum 

standard warranty and one (1) year labor warranty unless otherwise agreed to in writing. 

11.7 Buy American requirement:  Vendors may only use unmanufactured construction material mined or 

produced in the United States, as required by the Buy American Act.  Where trade agreements apply, 

to the extent permitted by applicable law, then unmanufactured construction material mined or 

produced in a designated country may also be used. Vendors are required to check state specific 

requirements to ensure compliance with this requirement.  

11.8 Domestic preference:  Region 10 ESC prefers the purchase, acquisition, or use of goods, products, or 

materials produced in the United States.  

12.  ARTICLE 12 – SITE REQUIREMENTS 
 12.1 Cleanup:  Vendor shall clean up and remove all debris and rubbish resulting from their work as 

required or directed by Member.  Upon completion of the work, the premises shall be left in good 

repair and an orderly, neat, clean and unobstructed condition conducive to the Member’s business 

purpose. 

 12.2 Site Preparation:  Vendor shall not begin a project for which Participating Member has not prepared 

the site, unless Vendor does the preparation work at no cost, or until Participating Member includes 

the cost of site preparation in a purchase order to the contractor.  Site preparation includes, but is 

not limited to moving furniture, moving equipment or obstructions to the work area, installation of 

wiring for networks or any other necessary pre-installation requirements. 

 12.3 Registered sex offender restrictions:  For work to be performed at schools, Vendor agrees that no 

employee or employee of a subcontractor who has been adjudicated to be a registered sex offender 

will perform work at any time when students are or are reasonably expected to be present.  Vendor 

agrees that a violation of this condition shall be considered a material breach and may result in the 

cancellation of the purchase order at the Participating Member’s discretion.  Vendor must identify 

any additional costs associated with compliance of this term.  If no costs are specified, compliance 

with this term will be provided at no additional charge.  Vendor is also responsible for ensuring that 

their employees or contractors who have direct contact with students are properly fingerprinted and 

background checked in accordance with local state law, if applicable. 

 12.4 Safety measures:  Vendor shall take all reasonable precautions for the safety of employees on the 

worksite and shall erect and properly maintain all necessary safeguards for protection of workers 

and the public.  Vendor shall post warning signs against all hazards created by its operation and work 

in progress.  Proper precautions shall be taken pursuant to state law and standard practices to 

protect workers, general public and existing structures from injury or damage. 

 12.5 Smoking/Tobacco:  Persons working under the contract shall adhere to local tobacco and smoking 

(including e-cigarettes/vaping) policies.  Smoking will only be permitted in posted areas or off 

premises. 

 12.6 Stored materials:  Upon prior written agreement between the vendor and Member, payment may 

be made for materials not incorporated in the work but delivered and suitably stored at the site or 
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some other location, for installation at a later date.  An inventory of the stored materials must be 

provided to Participating Member with the application for payment seeking compensation for stored 

materials.  Such materials must be stored and protected in a secure location and be insured for their 

full value by the vendor against loss and damage.  Vendor agrees to provide proof of coverage 

and/or addition of Participating Member as an additional insured upon Participating Member’s 

request.  Additionally, if stored offsite, the materials must also be clearly identified as property of 

buying Participating Member and be separated from other materials.  Participating Member must be 

allowed reasonable opportunity to inspect and take inventory of stored materials, on or offsite, as 

necessary. 

  Until final acceptance by the Participating Member, it shall be the Vendor's responsibility to protect 

all materials and equipment.  Vendor warrants and guarantees that title for all work, materials and 

equipment shall pass to the Member upon final acceptance. 

 12.7 Maintenance Facilities and Support:  It is preferred that each contractor should have maintenance 

facilities and a support system available for servicing and repair of product and/or equipment.  If a 

third party is to be used to provide maintenance and support to the participating Member, Vendor 

must notify Region 10 ESC of that third party information.   All technicians, applicators, installers 

shall be fully certified, trained and licensed to perform said duties. 

13.  ARTICLE 13 – MISCELLANEOUS 
 13.1 Funding Out Clause:  Any/all contracts exceeding one (1) year shall include a standard “funding out” 

clause.  A contract for the acquisition, including lease, of real or personal property is a commitment 

of the entity’s current revenue only, provided the contract contains either or both of the following 

provisions:   

“Retains to the entity the continuing right to terminate the contract at the expiration of each budget 

period during the term of the contract and is conditioned on a best efforts attempt by the entity to 

obtain appropriate funds for payment of the contract in the subsequent fiscal year.” 

 13.2 Disclosures:  Vendor affirms that he/she has not given, offered to give, nor intends to give at any 

time hereafter any economic opportunity, future employment, gift, loan, gratuity, special discount, 

trip, favor or service to a public servant in connection with this contract. 

  13.2.1  Vendor has a continuing duty to disclose a complete description of any and all relationships 

that might be considered a conflict of interest in doing business with Members in Equalis 

Group. 

  13.2.2  Vendor affirms that, to the best of his/her knowledge, the offer was arrived at 

independently, and was submitted without collusion with anyone to obtain information or 

gain any favoritism that would in any way limit competition or give an unfair advantage over 

other vendors in the award of this contract. 

 13.3 Indemnity:  Vendor shall protect, indemnify, and hold harmless both Region 10 ESC and Equalis 

Group and its Members, administrators, employees and agents against all claims, damages, losses 

and expenses arising out of or resulting from the actions of Vendor, Vendor employees or Vendor 

subcontractors in the preparation of the solicitation and the later execution of the contract, 

including any supplemental agreements with Members.  Any litigation involving either Region 10 ESC 

or Equalis Group, its administrators and employees and agents shall be in a court of competent 

jurisdiction in Dallas County, Texas.  Texas law shall apply to any such suit, without giving effect to its 

choice of laws provisions.  Any litigation involving Equalis Group participating Members shall be in 

the jurisdiction of the participating Member. 
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 13.4 Franchise Tax:  Vendor hereby certifies that he/she is not currently delinquent in the payment of any 

required franchise taxes, and shall remain current on any such franchise taxes throughout the term 

of this contract. 

 13.5 Marketing:  Vendor agrees to allow Region 10 ESC and Equalis Group to use their name and logo 

within website, marketing materials and advertisement.  Any use of the Region 10 ESC or Equalis 

Group name and logo or any form of publicity, inclusive of press releases, regarding this contract by 

Vendor must have prior approval from Region 10 ESC. 

 13.6 Insurance:  Unless otherwise modified elsewhere in this document, prior to commencing services 

under this contract for a participating Member, contractor shall procure, provide and maintain 

during the life of this agreement comprehensive public liability insurance to include course of 

construction insurance and automobile liability, providing limits of not less than $1,000,000.00 per 

occurrence.  The insurance form will be an “all risk” type of policy with standard exclusions.  

Coverage will include temporary structures, scaffolding, temporary office trailers, materials, and 

equipment.  Contractor shall pay for the deductibles required by the insurance provided under this 

agreement. 

  13.6.1 Certificates of insurance shall be delivered to the Member prior to commencement of work.  

The insurance company shall be licensed to do business and write the appropriate lines of 

insurance in the applicable state in which work is being conducted.  Vendor shall give the 

participating entity a minimum of ten (10) days’ notice prior to any modifications or 

cancellation of policies.  Vendor shall require all subcontractors performing any work to 

maintain coverage as specified. 

  13.6.2 Prior to commencing any work under this contract, any subcontractor shall also procure, 

provide, and maintain, at its own expense until final acceptance of the work performed, 

insurance coverage in a form acceptable to the prime contractor.  All subcontractors shall 

provide worker’s compensation insurance which waives all subrogation rights against the 

prime contractor and Member. 

 13.7 Subcontracts/Sub Contractors:  If Vendor serves as prime contractor, it shall not enter into any 

subcontract subject to this solicitation without prior approval from participating Member.  Any/all 

subcontractors shall abide by the terms and conditions of this contract and the solicitation. 

  13.7.1 No subcontract relationships shall be entered into with a party not licensed to do business in 

the jurisdiction in which the work will be performed.  Contractor must use subcontractors 

openly, include such arrangements in the proposal, and certify upon request that such use 

complies with the rules associated with the procurement codes and statutes in the state in 

which the contractor is conducting business. 

  13.7.2 Contractor agrees to pay subcontractors in a timely manner.  Failure to pay subcontractors 

for work faithfully performed and properly invoiced may result in suspension or termination 

of this contract.  Prior to participating Member’s release of final retained amounts, 

Contractor shall produce verified statements from all subcontractors and material suppliers 

that those entities have been paid in full amounts due and owing to them. 

 13.8 Legal Obligations:  It is the Vendor’s responsibility to be aware of and comply with all local, state, 

and federal laws governing the sale of products/services identified in this RFP and any awarded 

contract and shall comply with all while fulfilling the RFP.  Applicable laws and regulations must be 

followed even if not specifically identified herein. 

  

 

[Signatures follow on Signature Form] 
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REQUEST FOR PROPOSAL FOR FURNITURE AND STORAGE RELATED PRODUCTS AND SERVICES 

EDUCATION SERVICE CENTER, REGION 10 
400 E Spring Valley Rd 
Richardson, TX  75081 
Telephone: (972) 348-1184 

AMENDMENT 2 

Original publication date 03/07/2025 
Publication date of Amendment 03/21/2025 
Product or service Furniture and Storage Related Products and Services 
RFP #   R10-1176 
Proposal due date  04/17/2025 
Proposal submittal location  https://region10.bonfirehub.com/portal/?tab=login 

Principle contract officer Mr. Clint Pechacek 
Purchasing Consultant 

Public opening location Region 10 ESC 
400 E. Spring Valley Rd. 
Richardson, TX  75081 

Education Service Center, Region 10 (“Region 10 ESC”) is issuing this amendment to RFP R10-11176 for 
Furniture and Storage Related Products and Services in order to: 

1. To change the evaluation criteria listed in Section 1, 10.2 Evaluation Process to remove “HUB
Status and/or Outreach” from the evaluation criteria.

2. To increase the points assigned to Products/Pricing and Commitment to Members by 5 points
each in the same section.

3. To remove “HUB Status and/or Outreach” questions from the Questionnaire.
4. To remove the request for HUB certifications from Proposal Form 3.
5. To add additional language to Proposal Form 12: Federal Forms and Proposal Form 13: FEMA

Requirements.
6. To clarify that Proposal Form 17 is a current requirement of the state of New Jersey and is

included for vendors who wish to comply with New Jersey law. Vendors will not be removed
from consideration if they choose not to submit this form, but New Jersey members may not
be able to use vendors who do not complete it. However, this form is not a Region 10 form, nor
a Region 10 requirement, and is optional.

The amended pages and an updated signature page follow. This amendment does not alter any other 
details of the RFP, including all due dates and times. The schedule for this RFP will remain as shown 
below: 

Event  Date: 
Deadline for questions 03/27/2025 @ 4 pm CDT 
Issue Addendum/a (if required) 03/28/2025 
Proposal Due Date  04/17/2025 @ 2pm CDT 
Approval from Region 10 ESC 06/18/2025 
Contract Effective Date 07/01/2025 

Vendors who do not submit a signed contract signature page will be eliminated from consideration.
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The following shall replace Section 1, subsection 10.2 Evaluation Process in its entirety. (pgs 
14-15 of Section 1). 

 

10.2 Evaluation Process: In evaluating the responses the following predetermined criteria 
is considered: 

Products/Pricing (35 Points) 

o Coverage of products and services 

o Ability of offered products and services to meet the needs requested in the scope  
o Competitive pricing for all available products and services, including warranties if 

applicable 
o Ability of Customers to verify that they received contract pricing 

o Payment methods 

o Other factors relevant to this section as submitted by the Respondent 

Performance Capability (25 Points) 

o Product and service features and capabilities 
o Customer implementation and project management 
o Maintenance services and staff qualifications  

o Integration with other platforms 
o Quality control and compliance 

o Customer service/problem resolution 
o Financial condition of vendor 

o History of meeting products and services deadlines 
o Other factors relevant to this section as submitted by the Respondent 

Qualification and Experience (25 Points) 

o Respondent reputation in the marketplace 
o Past relationship with Region 10 ESC and/or Region 10 ESC members 

o Experience and qualification of key employees 
o Past experience working with the public sector 

o Past litigation, bankruptcy, reorganization, state investigations of entity or current 
officers and directors 

o Minimum of 5 public sector customer references relating to the products and 
services within this RFP  

o Company profile and capabilities 

o Exhibited understanding of cooperative purchasing 
o Certifications in the Industry 
o Other factors relevant to this section as submitted by the Respondent 

Commitment to Service Equalis Group Members (15 Points) 
o Marketing plan, capability, and commitment 

o Ability to manage a cooperative contract 
o Commitment to supporting agencies to utilize the contract  

o Other factors relevant to this section as submitted by the Respondent 
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The following should replace Proposal Form 3 in its entirety. 

PROPOSAL FORM 3:  CERTIFICATIONS AND LICENSES 
 

Provide a copy of all current licenses, registrations and certifications issued by federal, state and 
local agencies, and any other licenses, registrations or certifications from any other governmental 
entity with jurisdiction, allowing Respondent to perform the covered services including, but not 
limited to licenses, registrations or certifications.  
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The following should replace Proposal Form 12 in its entirety. Changes have been highlighted. 

PROPOSAL FORM 12:  FEDERAL FUNDS CERTIFICATION FORM 
 
When a participating agency seeks to procure goods and services using funds under a federal grant or contract, 

specific federal laws, regulations, and requirements may apply in addition to those under state law. This includes, 

but is not limited to, the procurement standards of the Uniform Administrative Requirements, Cost Principles and 

Audit Requirements for Federal Awards, 2 CFR 200 (sometimes referred to as the “Uniform Guidance” or “EDGAR” 

requirements). All Vendors submitting proposals must complete this Federal Funds Certification Form regarding 

Vendor’s willingness and ability to comply with certain requirements which may be applicable to specific 

participating agency purchases using federal grant funds. This completed form will be made available to 

participating agencies for their use while considering their purchasing options when using federal grant funds. 

Participating agencies may also require Vendors to enter into ancillary agreements, in addition to the contract’s 

general terms and conditions, to address the member’s specific contractual needs, including contract 

requirements for a procurement using federal grants or contracts. 

For each of the items below, Vendor should certify Vendor’s agreement and ability to comply, where applicable, 

by having Vendor’s authorized representative complete and initial the applicable lines after each section and 

sign the acknowledgment at the end of this form. If a vendor fails to complete any item in this form, Region 10 

ESC will consider the Vendor’s response to be that they are unable or unwilling to comply. A negative response to 

any of the items may, if applicable, impact the ability of a participating agency to purchase from the Vendor using 

federal funds. 

1. Vendor Violation or Breach of Contract Terms: 

Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the inflation 

adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations 

Council (Councils) as authorized by 41 USC 1908, must address administrative, contractual, or legal remedies in 

instances where contractors violate or breach contract terms, and provide for such sanctions and penalties as 

appropriate.  

Any Contract award will be subject to Region 10 ESC General Terms and Conditions, as well as any additional terms 

and conditions in any Purchase Order, participating agency ancillary contract, or Member Construction Contract 

agreed upon by Vendor and the participating agency which must be consistent with and protect the participating 

agency at least to the same extent as the Region 10 ESC Terms and Conditions. 

The remedies under the Contract are in addition to any other remedies that may be available under law or in 

equity. By submitting a Proposal, you agree to these Vendor violation and breach of contract terms. 

Does vendor agree? Yes, RHG  

   (Initials of Authorized Representative) 

2. Termination for Cause or Convenience: 

When a participating agency expends federal funds, the participating agency reserves the right to immediately 

terminate any agreement in excess of $10,000 resulting from this procurement process in the event of a breach or 

default of the agreement by Offeror in the event Offeror fails to: (1) meet schedules, deadlines, and/or delivery 

dates within the time specified in the procurement solicitation, contract, and/or a purchase order; (2) make any 

payments owed; or (3) otherwise perform in accordance with the contract and/or the procurement solicitation. 

participating agency also reserves the right to terminate the contract immediately, with written notice to offeror, 

for convenience, if participating agency believes, in its sole discretion that it is in the best interest of participating 
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agency to do so. Offeror will be compensated for work performed and accepted and goods accepted by 

participating agency as of the termination date if the contract is terminated for convenience of participating 

agency. Any award under this procurement process is not exclusive and participating agency reserves the right to 

purchase goods and services from other offerors when it is in participating agency’s best interest.  

Does vendor agree? Yes, RHG 

   (Initials of Authorized Representative) 

3. Equal Employment Opportunity: 

Except as otherwise provided under 41 CFR Part 60 and to the extent allowed by Title VI of the Civil Rights Act of 

1964 and applicable executive orders, all participating agency purchases or contracts that meet the definition of 

“federally assisted construction contract” in 41 CFR Part 60-1.3 shall be deemed to include the equal opportunity 

clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment 

Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, 

“Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at 

41 CFR Part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of 

Labor.”  

The equal opportunity clause provided under 41 CFR 60-1.4(b) is hereby incorporated by reference. Vendor agrees 

that such provision applies to any participating agency purchase or contract that meets the definition of “federally 

assisted construction contract” in 41 CFR Part 60-1.3 and Vendor agrees that it shall comply with such provision.  

Does vendor agree? Yes, RHG 

   (Initials of Authorized Representative) 

4. Davis-Bacon Act: 

When required by Federal program legislation, Vendor agrees that, for all participating agency prime construction 

contracts/purchases in excess of $2,000, Vendor shall comply with the Davis-Bacon Act (40 USC 3141-3144, and 

3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions 

Applicable to Contracts Covering Federally Financed and Assisted Construction”). In accordance with the statute, 

Vendor is required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in 

a wage determinate made by the Secretary of Labor. In addition, Vendor shall pay wages not less than once a 

week. 

Current prevailing wage determinations issued by the Department of Labor are available at www.wdol.gov. Vendor 

agrees that, for any purchase to which this requirement applies, the award of the purchase to the Vendor is 

conditioned upon Vendor’s acceptance of the wage determination. 

 

Vendor further agrees that it shall also comply with the Copeland “Anti-Kickback” Act (40 USC 3145), as 

supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public 

Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides 

that each contractor or subrecipient must be prohibited from inducing, by any means, any person employed in the 

construction, completion, or repair of public work, to give up any part of the compensation to which he or she is 

otherwise entitled. 

Does vendor agree? Yes, RHG  

   (Initials of Authorized Representative) 
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5. Contract Work Hours and Safety Standards Act: 

Where applicable, for all participating agency contracts or purchases in excess of $100,000 that involve the 

employment of mechanics or laborers, Vendor agrees to comply with 40 USC 3702 and 3704, as supplemented by 

Department of Labor regulations (29 CFR Part 5). Under 40 USC 3702 of the Act, Vendor is required to compute the 

wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the 

standard work week is permissible provided that the worker is compensated at a rate of not less than one and a 

half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 

40 USC 3704 are applicable to construction work and provide that no laborer or mechanic must be required to 

work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These 

requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open 

market, or contracts for transportation or transmission of intelligence. 

Does vendor agree? Yes, RHG 

   (Initials of Authorized Representative) 

6. Right to Inventions Made Under a Contract or Agreement: 

If the participating agency’s Federal award meets the definition of “funding agreement” under 37 CFR 401.2(a) and 

the recipient or subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 

regarding the substitution of parties, assignment or performance or experimental, developmental, or research 

work under that “funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR 

Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government 

Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding 

agency. 

Vendor agrees to comply with the above requirements when applicable. 

Does vendor agree? Yes, RHG 

   (Initials of Authorized Representative) 

 

7. Clean Air Act and Federal Water Pollution Control Act: 

Clean Air Act (42 USC 7401-7671q.) and the Federal Water Pollution Control Act (33 USC 1251-1387), as amended –

Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non-Federal 

award to agree to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act 

(42 USC 7401-7671q.) and the Federal Water Pollution Control Act, as amended (33 USC 1251-1387). Violations 

must be reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency 

(EPA). 

When required, Vendor agrees to comply with all applicable standards, orders, or regulations issued pursuant to 

the Clean Air Act and the Federal Water Pollution Control Act. 

Does vendor agree? Yes, RHG  

   (Initials of Authorized Representative) 

8. Debarment and Suspension: 

Debarment and Suspension (Executive Orders 12549 and 12689) – A contract award (see 2 CFR 180.220) must not 

be made to parties listed on the government-wide exclusions in the System for Award Management (SAM), in 
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accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1966 Comp. 

p. 189) and 12689 (3CFR Part 1989 Comp. p. 235), “Debarment and Suspension.” SAM Exclusions contains the 

names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible 

under statutory or regulatory authority other than Executive Order 12549. 

Vendor certifies that Vendor is not currently listed on the government-wide exclusions in SAM, is not debarred, 

suspended, or otherwise excluded by agencies or declared ineligible under statutory or regulatory authority other 

than Executive Order 12549. Vendor further agrees to immediately notify the Cooperative and all participating 

agencies with pending purchases or seeking to purchase from Vendor if Vendor is later listed on the government-

wide exclusions in SAM, or is debarred, suspended, or otherwise excluded by agencies or declared ineligible under 

statutory or regulatory authority other than Executive Order 12549. 

Does vendor agree? Yes, RHG 

   (Initials of Authorized Representative) 

9. Byrd Anti-Lobbying Amendment: 

Byrd Anti-Lobbying Amendment (31 USC 1352) -- Vendors that apply or bid for an award exceeding $100,000 must 

file the required certification. Each tier certifies to the tier above that it will not and has not used Federal 

appropriated funds to pay any person or organization for influencing or attempting to influence an officer or 

employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of 

Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 USC 1352. 

Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any 

Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award. As applicable, Vendor 

agrees to file all certifications and disclosures required by, and otherwise comply with, the Byrd Anti-Lobbying 

Amendment (31 USC 1352). 

Does vendor agree? Yes, RHG  

   (Initials of Authorized Representative) 

 

10. Procurement of Recovered Materials: 

For participating agency purchases utilizing Federal funds, Vendor agrees to comply with Section 6002 of the Solid 

Waste Disposal Act, as amended by the Resource Conservation and Recovery Act where applicable and provide 

such information and certifications as a participating agency may require to confirm estimates and otherwise 

comply. The requirements of Section 6002 include procuring only items designated in guidelines of the 

Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of recovered 

materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of 

the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; 

procuring solid waste management services in a manner that maximizes energy and resource recovery, and 

establishing an affirmative procurement program for procurement of recovered materials identified in the EPA 

guidelines. 

Does vendor agree? Yes, RHG  

   (Initials of Authorized Representative) 

11. Profit as a Separate Element of Price: 
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For purchases using federal funds in excess of $150,000, a participating agency may be required to negotiate profit 

as a separate element of the price. See, 2 CFR 200.323(b). When required by a participating agency, Vendor agrees 

to provide information and negotiate with the participating agency regarding profit as a separate element of the 

price for a particular purchase. However, Vendor agrees that the total price, including profit, charged by Vendor to 

the participating agency shall not exceed the awarded pricing, including any applicable discount, under Vendor’s 

Cooperative Contract. 

Does vendor agree? Yes, RHG  

   (Initials of Authorized Representative) 

12. Domestic Preference 

Vendor must be prepared to provide a comprehensive list of the number of goods, products, and/or materials 

(including but not limited to iron, aluminum, steel, cement, and other manufactured products) being used for 

specific purchase orders under the contract award which were produced in the United States upon request to 

Region 10 ESC or any Equalis member who intends to use this contract with federal funds. 

Does vendor agree? Yes, RHG  

   (Initials of Authorized Representative) 

13. Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment 

Vendor agrees that recipients and subrecipients are prohibited from obligating or expending loan or grant funds to 

procure or obtain, extend or renew a contract to procure or obtain, or enter into a contract (or extend or renew a 

contract) to procure or obtain equipment, services, or systems that uses covered telecommunications equipment 

or services as a substantial or essential component of any system, or as critical technology as part of any system 

from companies described in Public Law 115-232, section 889. Telecommunications or video surveillance 

equipment or services produced or provided by an entity that the Secretary of Defense, in consultation with the 

Director of the National Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes to 

be an entity owned or controlled by, or otherwise connected to, the government of a covered foreign country are 

also prohibited.  

Does vendor agree? Yes, RHG  

   (Initials of Authorized Representative) 

14. General Compliance and Cooperation with Participating Agencies: 

In addition to the foregoing specific requirements, Vendor agrees, in accepting any Purchase Order from a 

participating agency, it shall make a good faith effort to work with participating agencies to provide such 

information and to satisfy such requirements as may apply to a particular participating agency purchase or 

purchases including, but not limited to, applicable recordkeeping and record retention requirements. 

Does vendor agree? Yes, RHG  

   (Initials of Authorized Representative) 

15. Applicability to Subcontractors 

Offeror agrees that all contracts it awards pursuant to the Contract shall be bound by the foregoing terms and 

conditions. 

Does vendor agree? Yes, RHG  
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   (Initials of Authorized Representative) 

By signature below, I certify that the information in this form is true, complete, and accurate and that I am 

authorized by my company to make this certification and all consents and agreements contained herein. 

 

INDOFF LLC  

Company Name 

Robert H. Gallant 

Signature of Authorized Company Official 

Robert H. Gallant  

Printed Name 

Vice President of Strategic Sales  

Title 

4/7/25 

Date 
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The following should replace Proposal Form 13 in its entirety. Changes have been 
highlighted. 

PROPOSAL FORM 13: FEMA REQUIREMENTS 
When a participating agency seeks to procure goods and services using funds under a federal grant or 

contract, specific federal laws, regulations, and requirements may apply in addition to those under state 

law. This includes, but is not limited to, the procurement standards of the Uniform Administrative 

Requirements, Cost Principles and Audit Requirements for Federal Awards, 2 CFR 200 (sometimes 

referred to as the “Uniform Guidance” or “EDGAR” requirements). Additionally, Appendix II to Part 200 

authorizes FEMA to require or recommend additional provisions for contracts. 

All respondents submitting proposals must complete this FEMA Recommended Contract Provisions Form 

regarding respondent’s willingness and ability to comply with certain requirements which may be 

applicable to specific participating agency purchases using FEMA funds. This completed form will be 

made available to Members for their use while considering their purchasing options when using FEMA 

grant funds. Members may also require Supplier Partners to enter into ancillary agreements, in addition 

to the contract’s general terms and conditions, to address the member’s specific contractual needs, 

including contract requirements for a procurement using federal grants or contracts. 

For each of the items below, Respondent should certify Respondent’s agreement and ability to comply, 

where applicable, by having respondents authorized representative complete and initial the applicable 

lines after each section and sign the acknowledgment at the end of this form. If a Respondent fails to 

complete any item in this form, Region 10 ESC will consider the respondent’s response to be that they 

are unable or unwilling to comply. A negative response to any of the items may, if applicable, impact the 

ability of a participating agency to purchase from the Supplier Partner using federal funds. 

1. Access to Records 

For All Procurements 

The Winning Supplier agrees to provide the participating agency, the pass-through entity (if applicable), 

the FEMA Administrator, the Comptroller General of the United States, or any of their authorized 

representatives access to any books, documents, papers, and records of the Contractor which are 

directly pertinent to this contract for the purposes of making audits, examinations, excerpts, and 

transcriptions. 

The Winning Supplier agrees to permit any of the foregoing parties to reproduce by any means 

whatsoever or to copy excerpts and transcriptions as reasonably needed. 

The Winning Supplier agrees to provide the FEMA Administrator or his authorized representatives access 

to construction or other work sites pertaining to the work being completed under the contract. 

Does Respondent agree? Yes, RHG  

(Initials of Authorized Representative) 

For Contracts Entered into After August 1, 2017 Under a Major Disaster or Emergency Declaration 

In compliance with section 1225 of the Disaster Recovery Reform Act of 2018, the participating agency, 

and the Winning Supplier acknowledge and agree that no language in this contract is intended to 
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prohibit audits or internal reviews by the FEMA Administrator or the Comptroller General of the United 

States.” 

Does Respondent agree? Yes, RHG  

(Initials of Authorized Representative) 

2. Changes 

FEMA recommends that all contracts include a changes clause that describes how, if at all, changes can 

be made by either party to alter the method, price, or schedule of the work without breaching the 

contract. The language of the clause may depend on the nature of the contract and the procured item(s) 

or service(s). The participating agency should also consult their servicing legal counsel to determine 

whether and how contract changes are permissible under applicable state, local, or tribal laws or 

regulations. 

Does Respondent agree? Yes, RHG  

(Initials of Authorized Representative) 

3. Use of DHS Seal, Logo, and Flags 

The Winning Supplier shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses 

of DHS agency officials without specific FEMA pre-approval. The contractor shall include this provision in 

any subcontracts. 

Does Respondent agree? Yes, RHG  

(Initials of Authorized Representative) 

4. Compliance with Federal Law, Regulations, And Executive Orders and Acknowledgement of Federal 

Funding 

This is an acknowledgement that when FEMA financial assistance is used to fund all or a portion of the 

participating agency’s contract with the Winning Supplier, the Winning Supplier will comply with all 

applicable federal law, regulations, executive orders, FEMA policies, procedures, and directives. 

Does Respondent agree? Yes, RHG  

(Initials of Authorized Representative) 

5. No Obligation by Federal Government 

The federal government is not a party to this or any contract resulting from this or future procurements 

with the participating agencies and is not subject to any obligations or liabilities to the non-federal entity, 

contractor, or any other party pertaining to any matter resulting from the contract. 

Does Respondent agree? Yes, RHG  

(Initials of Authorized Representative) 

6. Program Fraud and False or Fraudulent Statements or Related Acts 

The Winning Supplier acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims 

and Statements) applies to the contractor’s actions pertaining to this contract. 
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Does Respondent agree? Yes, RHG  

(Initials of Authorized Representative) 

7. Compliance with 2 CFR 200.321(b)(1)-(5) 

If subcontracts are to be let, the Winning Supplier is required to take all necessary steps identified in 2 

C.F.R. § 200.321(b)(1)-(5) to the extent required and/or allowed by Federal law. 

Does Respondent agree? Yes, RHG  

(Initials of Authorized Representative) 

8. License and Delivery of Works Subject to Copyright and Data Rights 

The Winning Supplier grants to the participating agency, a paid-up, royalty-free, nonexclusive, 

irrevocable, worldwide license in data first produced in the performance of this contract to reproduce, 

publish, or otherwise use, including prepare derivative works, distribute copies to the public, and 

perform publicly and display publicly such data. For data required by the contract but not first produced 

in the performance of this contract, the Winning Supplier will identify such data and grant to the 

participating agency or acquires on its behalf a license of the same scope as for data first produced in the 

performance of this contract. Data, as used herein, shall include any work subject to copyright under 17 

U.S.C. § 102, for example, any written reports or literary works, software and/or source code, music, 

choreography, pictures or images, graphics, sculptures, videos, motion pictures or other audiovisual 

works, sound and/or video recordings, and architectural works. Upon or before the completion of this 

contract, the Winning Supplier will deliver to the participating agency data first produced in the 

performance of this contract and data required by the contract but not first produced in the 

performance of this contract in formats acceptable by the (insert name of the non-federal entity). 

Does Respondent agree? Yes, RHG  

(Initials of Authorized Representative) 

 

  




